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THE I,VAKF (AMENDMENT) ACT,2013"
(27 OF 201.3)

[20th September,2013]1

An Act to amend theWakf Act, L995.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of
lndia as follqws:-

1. Short titlb and commencement-(1) This Act may be called rsE Werr
(ArrarNor,anvr),/c1 201,3.

(2) It shhll cpme into force on such date as the Central Governme4t
mayt by notification in the Official Gazette, appoint.

2. Amendment of long title.-In the long title to the Wakf Act, 1995 (a3 of
1995) (hereinafter refglred to as the principal Act), for the word "Wakfs", the
word " Auqaf" shall be substituted.

3. Amendment of section 1.-In section 1 of the principal Act, in sub-
section (1), for the word "Wakf" , the word 'Waqf" shali be substituted.

4. Substitution of references to certain expressions by certain other
gx.pressions.-Throughout the principal Act, foithe words 'iwakf", "wakts"
pnd t'w4kif", wherever they occur/ the words "waqf", "arJqaf" and "r*raqif"
shall, respectively, be substifuted, and such other consequential
?mendnents as the rules of grammar may require shall also be made.

5. Amendment of section 3.-In section 3 of the principal Act,-
(i) after clause (e), the follor,r,ing clause shall be inserted, namely:-

'(ee\ "encroacher" means any person or institution, public or private,
occupying waqf property, in whole or part, without the authority of law and
includes a person whose tenancy, lease or licence has expired or has been
terminatedby mutautalli or the Board;';

(ii) for clause (g), the following clause shall be substituted, namely:-
'(g') "list of auqaf" means the list of auqaf published under sub-section

(2) of section 5 or contained in the register of auqaf maintained under section
37i;

(lli) in clause (l), after the proviso, the following provisos shall be
inserted, namely:-

"Provided further that the Mutawalli shall be a citizen of India and
shall fulfil quch other qualifications as may be prescribed:

Provided also that in case a waqf has specified any qualifications,
such qu4lifications may be provided in the rules ai r.ray Ue maai: by the State
Qoyernment;";

(iv1 in clause (k), in sub-clause (i), for the words "worship" and
"khangah", thg words "offer praye{' and "khanqah, peerkhana and karbala"
shall, reEpectively, be substituted;

*Receiyed the assent of the President on20-9-201"3 and published in the Gazette of India,
Ext., Pt. I[, S. 1, dated2}9-2073.
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(A-/, WAKF (AMENDIv{ENT) ACT, 2013 '[S.6

(u) for clause (r), tire following clause shail be substituted, namely:-
'(r) "waqf" means the p'rermanent dedication by any Person, of any

rnovable or immovable property for any PurPose recognised by the Muslim
law as pious, religious orcharitable and inclur-les-

(r) a waqf by user but such waqf shall not cease to be a rvaqf by
reason only e6 the user having ceased irrespective of the period of such
CCSSCT;

(ii) a Shamlat Patti, Shamlat Deh, ]umla Malkkan or by any other
name entered in a revenue record;

(iii) "granto", including mash_iat-ul-khid-mat for any PurPose
recognised by tlie Muslim law' as piotts, religiousor charitable; and

(ia) a waqf-alal-ar.rlad to the extent to which the property is
dedicated for any purpose recognised by Muslim law as pious, religious or
charitable, proviCed when the line of succession fails, the income of the waqf
shall be spent for education, development, rvelfare and such other-purPoses
as recognised by Muslim law, and "w'aqif" means any Person making sdch
dedication;'.

6. Amendment of section 4.-In section 4 of the principal Act,-
(a) in sub-section (1), for the words "wakfs existing in the State at the

date of the commencement of this Act" , the words " auqaf in the State" shall
be substituted;

(b) after sub-section (1), the following sub-section shall be inserted,
namely: -

"(1-A) Every State Government shall maintain a list of auqaf referred
to in sub-section (1) and the survey of auqaf shall be completed within a

period of one year from the date of conunencement of the Wakf
(Amendment) Act, 2A13, in case such survey was not done before the
commencement of the Wakf (A.mendment) ,A.ct, 2013:

Provided that where no Survey Commissioner of Waqf has been
appointed, a Survey Commissioner for auqaf shall be appointed within three
months from the date of such corrunencement.'r;

(c) in sub-section (6),-
(l) in the proviso, for the words "twenty years", the words "ten years"

shall be substituted;
(iit after the proviso, the following proviso shatl be inserted,

namely:-
"Provided further that the waqf properties already notified shall

not be reviewed again irl subsequent survey except where the status of such
property has beenthanged in accordance with the provisions of any law.".

7. Amendment of section 5.-In section 5 of the principal Act,-
(a) in sub-section (2), for the words "publish in the Official Gazette", the

words ?'forward it back to the Government within a period of 'six months for
publication in the Official Gazette" shall be substituted;
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e"t

s 11l WAKF (AMENDMENT) ACT, 2013 (A-iil

(b) after sub-section (2), the following sub-sections shall be inserted,
namely:.-:

"(3) The revenue authorities shatrl-
(i) include the list of auqaf referred to in sub-section (2), v.rhile

updating the land records; artd

(rr) take into consideration the list of auqaf referred to in sub-section
(2), while deciding mutation in the land records.

(a) The State Go'v,ernment sha.ll maintain a record of the lists

published under sub-section (2) from time to time.".
8. Amendment of sectlon 6.-In section 6 of the principal Act, in sub-

section (1),-
(a) for the words "arry person interested therein", the words {'any

person aggrieved" shall be substituted;
(b) after the proviso, the following proviso shall be inserted, namely:-

"Provided further that no suit shall be instituted before the T'ribunal
in respect of such properties notified in a second or- subseque.nt survey
pursuant.to the provisions contained in sub-section (5) of section 4.";

(c) the Exylanatiorz shall be omitted.
9, Amehdment of section 7.-In section 7 of the principal Acf -

(a) in sub-section (1),-
(0 for the words "urty question", the words "any question or dispute"

shall be substituted;
(ii) for the words /or any-person interested", the words and figure "or

any person aggneved by the publication of the list of auqaf under section 5"
shall be substituted;

(b) after ,sub-section (5), the following sub-section shail be inserted,
namely: -

',(6) The Tribunal shall have the powers of assessment of damages

by unauihorised occupation of waqf 
-property and to penalise such

uhauthorised occgpantJfor their illegaloccupation of the waqfproperty and
to recover the damages as anears of land revenue through the Coliector:

Provided that whosoever, being a public servan! fails in his lawful duty to
prevent or renlove an encroachmen! shall on conviction be punishable with
fine which may exlend to fifteen thousand rypees for each such offence.".

19. Substitution of new section for section 8.-For section 8 of the
prineipal Act, the following section shall be substituted, namely:-

"8. State Gooernment to bear cost of suraey.-The total cost of making a

suryey ineluding the cost of publication of the list or lists of auqaf under this
Chapter shall be borne by the State Government.".

11. Amendment of section 9.-In section 9 of the principal Act,-
(a) for sub-section (1), the'following sub-sections shall be substituted,

namely: -' "(1) The Central Government may, by notification in the Official
Gazette,'establish a Coirncil to be called the Central Waqf Council, for the
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,.t
(A-iv) WAKF (AMENDIvIENT) ACT, 2013 ls. 12

purpose of advising the Central Gorrerr,*ent, the State Governments and
the Boards on matters concerning the working of Boards and the due
administration of auqaf.

(1-4) The Council referred to in sub-section (1) shail issue directives
to the Bcards, on such issues and in such manner, as provided under
sub-sections (4) and (5).";

(b) in sub-sectior.(2), in clause (b),-
(i) for sub-clause (ll), the following sub-clause shall be substituted,

namely:-
'a(ii) four persons of national eminence, one each from the fields of

administration or management, financial managemen! engineering or
architecture and medicine;";

(ii) after sub-clause (aiii), the following proviso shall be inserted,
namely:-

"Provided that at least two of the members appointed under sub-
clauses (i) to (uiii) shall be women.";

. (c) after sub-section (3), the following sub-sections shall be inserted,
namely: -

"(4) The State Government or, as the case may be, the Board, shall
furnish information to the Council o1 the performance of Waqf Boards in the
Sta1e, particularly on their financial perforrnance, survey, maintenance of
waqf deeds, revenue records, encroachment of waqf properties, annual
reports-and-audit reports in the manner and time as may be specified by the
Council and it may suo motu call for information on specific issues frorir the
Board, if it is satisfied that there was prima facie evidence of irregularity or
violation of .the provisions of this Act and if the Council is satisfied'that such
irregularity or violation of the Act is established, it may issue such directive,
as considered appropriate, which shall be complied with by the concerned
Board under intimation to the concerned State Government.

(5) Any dispute arising out of a directive issued by the Council under
sub-section (4) shall be referred to. a Board of Adjudication to be constituted
by the Central Government, to be presided over by a retired Judge of the
Supreme Court or a retired Chief Justice of a High Court and the fees and
travelling and other allowances payable to the Presiding Officer shall be such
as may be specified by that Government.".

12. Amendment of section 13.-In section 13 of the principal Ac;-
(a) #tei sub-section (1), the following proviso shall be inserted, namely:=

"Provided that in case where a Board of Waqf has not been
established, as required under this sub-section, a Board of Waqf shall,
without prejudice to the provisions of this Act or any other law for the time
being in force, be established within six months from the date of
commencement of the Wakf (Amendment) Act, 20L3.";

(b) after sub-section (2), the following sub-section strall be inserted, namely:-
"(2-A) Whgre a Board of Waqf is established under sub-section (2) of

section 1,3, in the case'of Shia waqf, the Members shall belong to the Shia
Muslim and in the case of. Sunni wiqf, the Members shall belon{to the Sunni
Muslim.".
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L

s. 131 WAKF (AIVIENDMENT) ACT, 2013 (A-v)

13. Amendment of section L[.-rn section 14 of the principal Act,-
(I) in sub-section (1),-

- (r) for_ the words "the lJnion territory of Delhi", wherever they occur,
the words "the National Capital Territory oi Delhi" shall be substituted;

(li) in clause (b),-

- (a) for sub-clause (iii), the foilowing sub-clause shall be substituted,
namely: -

"(iii) Muslim members of the Bar Council of the concerned State
or Union territory:

Provided that in case there is no Muslim member of the Bar
Council of a State or a Union territory, the State Government or the Union
te_rritory administration, as the case may be, may nominate any senior
Muslim advocate from that state or the union territory, anrd";

. (b) after sub-clause (iu), the following Explanatiors shall be inserted,
namely:-

"Explanation'L-For the removal of doubts, it is hereby declared
that the members frorn categories mentioned in sub-clauses (i) to 11a1, shall
be elected from the electoraliollege constituted for each categoiy.

. Elp,lanation II.-For the removal of doubts it is hereby declared that
in case a Muslim member ceases to be a Member of Parliament from the
State or National Capital Territory of Delhi as referred to in sub-clause (l) of
clause (b) or ceases to,be a Member of the State Legislative Assembty ut
required under sub-clause (ii) of clause (b), such memb"er shall be deemed to
have vacated the office of the member of 

.the 
Board for the State or.National

Capital Territory of Delhi, as the case may be, from the date frcm which such
member ceased to be a Member of Pariiament from the State or National
Capital Territory.of Delhi, or a Member of the State Legislative Assembly, as
the case may bel';

-(iii)for clauses (c) to (e), the following clauses shall be substituted,
namely:*

"(r) one person from,amongst Muslims, w-ho has professional
experience in town planning or business management, social wbrk, finance
or revenue, agriculture and development activities, to be nominated by the
State Governmen!

(d) one person each from amongst Muslims, to be nominated by the
State Government from recognised scholars in Shia and Sunni Islamic
Theology;

Government from amongst the officers of the State Government not below
the rank of ]oint Secretary to the State Governm ertt;,';

(/I) after sub-section (1), the following sub-section shall be inserted,
namely:-

_ "(1_-A) No Minister of the Central Government or, as the case may be,
a State Government, shall be elected or nominated as a member of the
Board:
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Provided that in case of a Union territory, the Board shall consist of
not iess than five and not more than seven members to be appointed by the
Central Covernment from categories specified under sub-clauses (l) to (ia) of
clause (b) or ciauses (c) to (e) in iub-section (1):

Provided further that at least two Members appointed on the Board
shall be wornen:

Provicled also that in every case where the system of mtttautalli exists,
there shall be one mutazualli as the member of the Board.";

(III) sub-section (5) shall be omitted.
(I7) sub-section (7) shall be omitted.

1,4. Amendment of section 15.-In section 15 of the principal Act, the
words, brackets and figures "from the date of notificution referred to in
sub-section (9) of section 14" shall be inserted at the end.

15.Amendment of section 16.-In-section 16 of the principal Act, after
clause (d), the following clause shall be inserted, namely:-

"(da) he has been held guiltyof encroachment on any waqf propertyf' .

16. Insertion of ni:w section 20-A.-After section 20 of the principal Acf
the following section shallbe inserfed, namely:-

"20-A. Remoaal of clnirperson by aote of no confidence.-without prejudice
!o the ptovisions of section 20, the Chairperson of a Board malz fs iemoved
by vote of no confidencein the follorving ioanner, namely:-

(a) no resolution expressing a vote of confidence or no confidence in
any Person elected as Chairperson of a Board shall be moved except in the
manner prescribed and twelve months have not elapsed after the dite of.his
election as a Chairperson and be removed except *ittr the prior perrriission
of the State Government;

(&) notice for no confidence shall be addressed to the State
Government stating c|9ryly the grounds on which such motion is proposed
to be moved and shall be signed by at least half the total members of the
Board;

(c) at least three members of the Board signing the notice of no
confidence shali personally present to the State Government the notice
together with an affidavit signed by them to the effect that the signatures on
no confidence motion ar,e genuine and have been made by the signatories
after hearing or reading the contents of the notice;

- (d.) on receipt of the notice of no confidence, as provided
hereinabove; the State Government shall fix such time, date and'place as
may be considered suitable for holding a meeting for the. purposl of the
proposed no confidence motion:

Provided that at least fifteen days notice shall be given for such a
meeting;

(e) notice- for meeting under clause (d) shall also provide that in the
event of no confidence motion being duly carried on or, election of the new
Chairpersorl as the case may be, shall also be held in the sa{ne meeting;
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(fl the State Covernment shall also nominate a Gazetted Officer
(other than an officer of the department which is concerned with ttre
supervision and administration of the tsoard) to act as presiding officer of the
meeting in which the resolution for no confidence shall be considered;

g) the quorum for such a meeting of the Board shall be one-half of
the total number of members of the Board;

(h) the resolution for no confidence shall be deemed to be carried
out, if passed by a simple majority of the members present;

(4 if a resolution for no confidence is carried out, the Chairperson
shall cease to hold office forthrvith and shall be succeeded by his successor
who shall be elected by another resolution in thd sarne meeting;

f) election of the new Chairperson shall be conducted under clause
(l), in the meeting under the chairmanship of the said presiding officer
referred to in clause (f), in the following manner, namely:-

(A) Chairperson shall be elected from amongst the elected
members of the Board;

(B) nomination of candidates shall be proposed and seconded in
the meeting itself and election after withdrawal, if -any, 

shall be held by
method of secret ballot;

(C) election shall be held by simple majority of the members
present in the meeting and in case of equality of votes, the matter shall be
decided by drawing of lots; and

(D) proceedings of the meeting shall be signed by the presiding
officer;

(k) new Chairperson elected trnder clause (h) shall hold the office
only up to the remainder of the term of the Chairperson removed by the
resolution of no confidence; and

(l) if the rrtotion for passing the resolution of no confid.ence fails for
want of quorum or lack of requ-isite majority at the meeting, no subsequent
meeting for considering the motion of no confidence shall be held within six
months of the date of the previous rneeting.".

17. Amendment of section 23.-In secfion 23 of the principal Ac! for sub-
section (1), the follorving sub-section shall be substituted, namely: -

"(1") There shall be a full-time Chief Executive Officer of the Board who
shall be a. Muslim and shall be appointed by the State Government, by
notificatior'r in the Official Gazette, from a panel of two names suggested by
the Board and ',vho shall not be below the rank of Deputy Secre,tary to the
State Government, and in case of non-avaiiability of a Muilim officei of that
rank, a Muslim officer of equivalent rank may be appointed on deputation.".

18. Substitution of new section for section 27.-For section 27 of the
principal Act the following section,shall be substituted, namely:-

"27. Delegation of powers by Board.-The Board may, by a general or
special order in writing, delegate to the Chairperson, any other member, the
Chief Executive Officer or any other officer or servant'of the Board or any
area committee, subject to such conditions and limitations as may be
specified in the said order, such of its powers and duties under this Act, as it
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may deein necessary, except the pow'ers and functions of the Board
mentioned under clauses (c), (d.), (g) and (7) of sub-sectiofl (2) of section 32 and
section I10.".

19. Substitution of new sectiorr for section 28.-Fot section 28 of the
principal Act, the following section shall be substituted, narnely:-

"28. Power of District Magistrate, Additional District Magistrate or Sub-

Diaisional Magistrate to implement the directions of the Board.-Subject to the
provisions of this Act and the rules made thereunder, the Disttict Magistrate
br in his absence an Additional District Magistrate or Sub=Divisional
Magistrate of a District in the State shall be responsible for implementation
of ihe decisions of the Board which may be conveyed through the Chief
Executive Officer and the Board may, wherever considers necessary, seek
directions from the Tribunal for the implementation of its decisions.".

20. Amendment of section 29.-Section 29 of the principal Act shall be
numbered as sub-section (1) thereof, and-

(a) in sub-section (1) as so numbered, for the words "subject to such
conditions and restriciions as may be. prescribed and subject to the payment
of such fees as may be leviable under any law for the time being in forcel',
the words "subjeit to such conditions as may be presctibed" shall be
substituted;

(b) after sub-section (1) as so nurnbered, the following sub-sections shall
be inserted, rramely:-

"(2') The mutausalli or any other person having the custody,gf aly
document related to waqf propetties shall produce the same, within the
prescribed period, before ini: Chief Executive Officer on being calied upon
to do so in writing.

(3) Subject to such conditions as may be prescribed, an agency of the
Governrnent or any e1h"r organisation shall supply, within ten working
days, copies of the records, registers of properties or other documents
relating io waqf properties or cllimed to be waqf properties, to the Chief
Execufive Officer on a written request to this effect frorn him:

Provided that before taking any course of action as mentioned in
sub-sections (2) and (3), the Chief Executive Officer shall obtain approval <if

the Board.".
21. Amendment of section 3L.-In section 31 of the principal Act, the

following shall be inserted at the end, namely:-
"or a Member of Union territory Legislature or a Member of a State

Legislature if so declared under a law made by the appropriate State
Legislature".

22. Amendment of section 32.-In section 32 of the principal Act,-
(I) in sub-section (2),-

(a) for clause (7), the following clause, shall be substituted, namely:-
"\i) to sanction lease of any immovable property of a waqf in

accordance with the provisions of this Act and the rules made thereunder:

IA/AKF (AMENDMENT) ACT, 2013 [s. 1e
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Provided that no such sanction shall be given unless a majority of not
less than two-thirds of the members of the Board present cast their vote in
favour of such transaction:

Provided further that where no such sanction is given by the Board,
the reasons for doing so shall be recorded in writing.";

(b) after clause (rz), the following clause shall be inserted, namely:-
"(na) to determine or cause to be determined, in such manner as

may be specified by the Board, market rent of the waqf land or building;";
(ff in sub-section (4), for the words "offers a feasible potential for

development as a shopping centre", the words "has the potential for
development as an educational institution, shopping centre, market housing
or residential flats and the like" shall be substituted;

(II0 i" sub-section (5), the words "vrith the prior approvai of the
Government," shall be omitted.

23. Amendrnent of section 33.-In section 33 of the principal Ac! in
sub-section (1),-

(a) after the words "the Chief Executive Officer", the
other person authorised by him in writing" shall be inserted;

words Chief Officer", the words "or any

(b) the words "either himself or any other person authorised by him in
writing in thisbehalf" shall be omitted.

24. Amendment of section 36.-In section 36 of the principal Acf in
sub-section (2), in the proviso, for the words "made by the wak{', the n'ords
"made by the waqf" shall be substituted.

25. Amendment of section 37.-Section 37 of the principal Act shall be
numbered as sub-section (1) thereof, and after sub-section (1) as so

numbered, the {ollorn'ing sub-sections shall.be inserted, namely:-
"(2) The Board shall forward the details of the properties entered in the

register of auqaf to the concerned land record office having jurisdiction of the
waqf property.
' (3) On receipt of the details as mention6d in sub-section (2), the land
record office stiall, according to established procedure, either make
necessary entries in the land record or communicate, within a period of six
months irom the date of registration of waqf property under section 36, its
objections to the Board.".

26. Amendment of section 44.-Insection 44 oI the principal Act,-
(a) in sub-sectio^ (2), for the words "ninet5r days", the words "thirty

days" shall be substituted;
(b) for sub-section (3), the following sub-section shall be substituted,

namely:-'
"(3) In case the Board considers any item in the budget being contrary

to the objects of the waqf and the provisions of this Act, it may give such
direction for addition or deletion of such item as it may deem fit.".

27. Amendment of section 46.-In section 46 of the principal Act, in
sub-section (2), for the figure, letters and words "1.st day of May", at both
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the-places where they occur, the figure, ietters and words ,,1st day of luly,,shall be substituted.

28. Amendment of section 42.-rn section 47 of the principal Act, -(i). in sub-section (1), -
(i) in clause (y), for the words "ten thousand rupees,,, the words ,,fiftv

thousand rupees" shall be substituted; i

- (ii) in clause \b), for the words "ten thousand rupees,,, the words ,,fifty
thousand rupees" shall be substifuted;

_ (iii) in clause (c), after the words "the state Government may,,,, the
words "under intimatioir to the Boatd,,,shall be inserted; --J

- UD in sub-section (3), in the first proviso, for the words ,,more than ten
thousind rupees but less than fifteen thousand rupees,,, the words ,,more
than fifty thousand rupees" shall be substituted.

29. Amendrnent of section 51. -In section 51 of the principal Act,-
(i) for sub-section (1), the following sub-sections shall be substituted,

namely: -
. "(1) Notwithstanding Ty.thi"g contained in the waql deed, any lease

9f any imrnovable.Property-which is waqf property, shall be'void ur,i"rs s.rch
lease is effected with the prior sanction o? th" gourd,

Provided that no mosque, dargah, khanqah, graveyard, or imambara
shall be Ledsed excep! _any- unused-graveyurdr iri ttre'states of punjab,

.Hryyana and Himachal Pradesh where sucli graveyard has been leased out
before the date of commencement of the wak(Amendment) aaizoia.
, ... (1-4)-A."y 

.sale, gift, exchange, mortgage or transfer of waqf property .

shall be voidab initio:
. Provided that in case the Board is satisfied that any waqf property

may be. deveioped fgr the .purposes of the Act, it may, after' ,l"oiai.,[
reasons in writing, take up the development of such property through ,,r.fr '
agency and in such manner as the 

-Board 
may deterirrir,u and ilove a

resolution containin-g -recomrnendation of development of such waqf
property,. which shall be passed by u majority of i:wo-thirds of the total
membership of the Board:

Provided further that nothing contained in this sub-section shall affect
1^y qcglrisition gllTugf prop-erties for a public purpose under the Land
Acquisitiol Act, 1?9_4 (I o1rco+1or any oth"r la#rellti"g to u"q,riritior, or
Iand if such acquisition is made in consultation with the Bofrd: r

Provided also that-
(a) the acquisition shall not be in contravention of the places of

Public Worship (Special Provisions) Act1991 (42 of 1991);
(b) the purpose for which the land is being acquired shall be

undisputedly for i public purpose;

- (c)ro alternative land is availablewhich shall be considered as more
or less suitable for that purpose; and
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(d) to safeguard adequately the interest and objective of. tfe. r,r1aqf,

the compensation sLall be at fhe prevailing market value or a suitable land

with reaionable solatium in lieu of the acquired property '";
(li) sub-sections {2), (3), (4) and (5) shall be omitted'

30. Amendment of section 52.-In section 52 of the principal Act, in
sub-section (1), after the words and figures "provisions of section 51", the

words and figures "or section 56" shall be inserted'

31. Insertion of new section 52-A.-After section 52 of the principal Act,

the following section shall be inserted, namely:-
"52-A. Penalq for alienation of waqf property zoithor.tt sanction of Board.-(1,)

Whoever aiienate"s- or purchases or takes possession of, _in any manner

*hutro"rer, either p".*ur"r',tly or temporarily, any movable or immovable
property being a wiqf property, withouiprior sanciion of the Board, shall be
'p""'irf.,JUf" ,n,iih rigoiols i*piirorr*ent fbr a term r,vhich may extend, to two
years:

provided that the waqf property so alienated shall without.prejudice to

the provisions of any law fbitt ei time being in force, be vested in the Board

without any comPensation therefor-

(2\ Notwithstanding anything contained in the Code of Criminal
procedure ,1973 (2 of 1974)"any bff"r,ie punishable under this section shall be

cognizable and non-bailable.
(3) No Court shall take cognizance

except on a complaint made !y-t\. Board
the State Government in this behalf.

(4) No Court inferior to that of a htletrop.olitan Magistrate or a ]udicial
Magistiaie of the first class shall try any offence punishable under this

seption.".
32. Amendment of section 54.-In section 54 of the principal Act,-

(a) in sub-section (3), for the -words 
"he may,- by an ord.er, require the

".r"rou.h"r 
to remove'i'the words "he may, make an application to the

Tribunal for grant of order of eviction for removing" shall be substituted;

(ir) for sub-section (4), the following sub-secti"ons shall be substituted,

namely:--'(4) 
The Tribunal, upon receipt of such fpplication from the Chief

Executivle'Officer, for reas6ns- to be recorded tlierein, make an order of

eviction directing that the waqf property shall be vacated by all persons who
rnay be in occuiation thereof^ or any part thereof, and cause a cop;1 of the

oid"r to be affixed on the outer dooi or some other conspictlous part of the

waqf property:
^ p.ovia"i that the Tribunal may before making an order of eviction, 81ve

an opportunity of beingheald tg the person agt}* whom the application for

evict'iin has been mqde by the Chief Executive Ojficer 
-

(S) If *y p".3un rduses or fails to comy.! with the _order of eviction
within'forty-fiv"' duyr from the date of affixture of the order under

sub-section (2),' the thief Executive Officer or any othet person- duly
u"if,l.ir"a by''him in this behalf may evict that Person from, and take

possession of, the waqf ProPertY.".

of any offence under this section
or any officer duly authorised bY
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33. Amendment of section 55.-In section 55 of the principal Act,-
(a) for the word, brackets and figure "sub-section (3)", the word,

brackeis and figure "sub-section (4)" shall be substituted;

(b) for the rn,ords "apply to the sub-Divisional M_agistrate",.1he. words
"refei the order of the 

^Triubnal to the Executive Magistrate" shall be

substituted.
34. Insertion of new section 55-A.-After section 55 of the principal Act,

the following section shall be inserted, namely:-
,,SS-A. bisposal ,f property left _ on u)aqf property by unauthorised

occupants.-(1) Whete ity pbrson_has been evicted from.any.waqf prope-rtY

under sub-section (4) of 
'section 54, the Chief Executive Officer TlY, after

;i"",g iourteen days"notice to-the Person from whom po.ssession of,the waqf

firop&ty has been taken and after- publishing thq notice in at least one

l"#rpuir"r having circulation in tG locatity and 'after- proclaiming the

.ont"rrtJ of the notlce by placing it on conspicuous part of the waqf ProPerty,
remove or cause to be iemoveclor dispose of by public auction anv property
remaining on such P'remises'

lZfWhere any property is sold under sub-section (1),-the sale proceeds

shall, aitlr deductirigthd ""p"ns"s 
relating to removal, sale and such other

"*pu"r"t, 
the amotint, if aiy,. due to t[e State Government or a local

aJthority or a corporate authority on account of arrears of rent, damages or
'costs, bJpaid to such person, as may appear to the Chief Executive Officer to

be entitled to the same:
provided that where the Chief Executive Officer is unable to decide as

to the person to whom the balance of the amount is payable or as to the

uoroir,i*ent of the same, he may refer such dispute to the Tribunal and the

deiision of the Tribunal thereon shal'llie final.".
35. Arnend.ment of section 56.--In s*cl.i-.:n 56 of the principal Act,-

(a) in sub-section (1), -
(i) for the words "A lease or sub-lease for any period exceedin8 111""

years,,,'ihe words "A lease for any period exceeding thirty years" shall be

substituted;
(ii) the following provisos shall be inserted at the end, namely:-

"Provicled that a lease for any period up to thirty years'm3y Pe
made for commercial activities, educatibn or health PurPoses, with the

"pp.""rf 
of.the State GovernmentJor such period and PurPoses as may be

specified in the rules made by the Central Government:
provided further that lease of any imtnovable waqf property, whigh

is an agricultural land, for a -period .exceeding. three. Yjars shall,

not*itt rtlnding anything containedln the deed or_instrument of rn'aqf or in
;;y.th;; ir;f;. ih6 tmJu"i"g i" ioi.", tu 

"ioia 
u"a orno effect:

Provided also that before making lease of any waqf property, the

Board shall publish the details of lease and invite bids in at least one leading

national and regional news PaPets." ;

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressorPDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor

http://www.cvisiontech.com
http://www.cvisiontech.com


e-L

s.3el WAKF (AMENDIv{EN! eCt, zola (A-xiil

(b) in sub-section (2), for the words "A lease or sub-leas9 fo1 any period

"*.u"dit 
g one year and" not exceeding three yeat"9" , the words "A lease fcr a

period of".tt" ylar but not exceeding thirty yeats" shall be substituted;

(c) in sub-section (3),-
(l) the words "or sub-le ase" , atbottr the places where they occur, shall

be omitted;
(il) the following proviso shatl be inserted at the end, namely: -

"provided that the Board shall immediately intimate the State

Government regarding a lease for any period exceeding thr.e years of any-

waqf property "and tliereafter it may !9:o*: effective after the expiry of

fo.ty-f'lrre'days from the date on ivhich the Board intimates the State

Government.";
(d) after sub-section (3), the following sub-section shall be inserted,

namely: -
"(4) Every rule made by the Central Government under this section

shall be'taid, aJ sobn'as *uy be after it is made, before each l{ouse of
parliament, while it is in session for a total period of thirty days, which may

L" ao*prised in one session or in tn o or more successive sessions, and if,
before the expiry of the session immediately following the session.or the

successive r"riiohr aforesaid, both Houses agiee in making any modification

il tilxule or both Houses agree that the rule should not be mqrcle, the rule
shall thereafter have effect oily in such modified form or be of no-effect as

tf," 
"ut" 

niay be; so, howev"t, lhut any suc\modification or annulment shall

be without prejudice to the validity of anything previously done under that
rule.".

36. Amendment of section 61.-In section 61 of the principal Act, in sub-

section (1), for the lvords "eight thousand lupees',- the words, brackets and

letters ,,ien thousand rupeeslor norr-compliance of.clauses (a) to-(d).and in
case of non-compliance'of clauses (e) to-(k), he shall-be punishairle with
imprisonment for^ a term which may extenl 1. .t,l months and also with fine

which may extend to ten thousand rupees" shall be substituted.

37. Amendment of section 55.-In section 65 ol the principal Act, after

sub-section (4), the following sub-section shall be inserted, namely:--

"(5) Notwithstanding anything contained in sub-section (1), the Board

shall tike over the administraiior, oT a waqf, if the waqf Board has evrdence

before it to prove that management of- the waqf has contrarzened the

provisions of this Act." .

38. Amendment of section 68.-in section 68 of the principal Act,-
(0 i.r sub-section (2), for the words "Magistrate of the first class" and

"Magiitrate", the words "District Magistrate,.Additional District Magistrate,

Sub-"pivisional Magistrate or their equivalent" shall be substituted;

(ii) in sub-sections (3), (4), (5) and ryllection (6), for the words "the
Magiitiate,, the words '^y Magistrate" shall be substituted.

39. Amendment of section 69.*In section 69 ofthe principal Ac! for subl

section (1), the following'sub-section shall be substituted, namely:-
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"(1) Where the Board is satisfied after an-enquiry, whether on its own

rnotion o, on the application of not less than five persons interested in any

waqf, to frame u ,.fid*" for the properadministration of the wa-qf, it may,.by

an drcler, frarne such scheme foi the administration of the *ug-{,.after.giving
reasonable opportunity and after consultation with the mutawalli or others in

the prescribed manner'".
qO. Amendment of section 71,.-ln section 7! of the principal Act, in sub-

s".ti"" Ol, for the figures "72" , the figure s "70" shall be substituted.

41. Amendment of section 72.-In section 72 of the principal Act, in sub-

section (L), in Explanation l, in clause (iii),-
(0 after the rvords "following-purposes", 

-the 
yv.ords "qJTpg$ of iands S"ttly

under ct ltivadon bV tn" mutruallifor the benefit of the waq{' shall be insert'ed;

(ll) in sub-cia,rse (fl, in the proviso, for the words "ten per cent.", the

wordi i'twenty per ceni." shall besubstituted;
(iii) after the proviso, the following proviso shall be inserted, namely:-

"Provided further that no such deduction shall be permitted in

respect "i*rqf tu"J gi""non lease,. b.y whatever name called, whether batai

or ihut" cropping or any other name'"'

42. Amendment of section 77.-ln section 77 of the principal Act, in sub-

,"Jior, (4), after .lu,rr" ffi, the following clause shall be inserted, namely:-
,,G) puyment of maintenance to Muslim women as ordered by a court

of 
"oripu't"i'rt 

jurisdiction under th: PlgY:tigi1:f the Muslim Women

(nrotectionofRightsonDivorce)Ac!1986(25of|986).,,.
43" Amendment of section 81.-In section 81 of the principal-Act, after the

words "as it thinks iit'i th" following shall be inserted it the end,- namely: -
"and a copy of the said auditor's.report, al.onq.,ryith orders shail be

ror*rri"a t y tf,d state Government to the council within a period oj .ttfrty
auyr "f layiirg of-t""f, report before each House of the State Legislature

where it consists of trvo F{ouses or where such Legislatures consist of one

"'-T";i1n-J:l1 *:x'.il 83 -rn section 83 of the principar Act,-
(a) for sub.section (1), the following tYb:Tqo" shall be substitute4 "ul"JI'l.,,(1) The state Government- shdll, by .notification in lhe official

Gazette, constitule 
-u* -*urly 

Tribunals as it may lhllk fit, for ih"
determination ol any dispute, question or other matter relating 

1o 1,yu$ ot

waqf property, evicfion of a tenint or determination o{ 1igfts. 
r"o,.ffl$ations

of the lessor ar,d the lessee of such property, under this Act and define the

local limits anci jurisdiction of such Tribunals;";

(b) for sub-section (4), the following sub-sections shall be substituted,

namely:-
"(4) Every Tribunal shall consist of -

(a) o.r" p"rron, who shall be a member of the State Jgdicial Servic-e

holding u iu.k, riot below that of a District, Sessions or Civil Judge, Class I,

who sh"all be the Chairman;
(b) one person, who shall be an of{icer from the State Civil Services

equivalentir, .r.i to that of the Additional District Magistrate, Member;
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(c) one person having knowledge of Muslim larv and jurispruclence,
Member;
and the appointment of every such person shall be rnade either by name or
by designation.

(4-A) The terms and conditions of appointment including the salaries
and allowances payable to the Chairman and other melrrbers other than
persons appointed as ex fficio members shall be such as may be prescribed.".

45. Amendment of section 85.-In section 85 of the principal Act, for the
words "Civil Court", the words "Civil Court, revenue Couri and any other
authority" shall be substituted.

46. Amendment of section 86.--In section 86 of the principal Act, in clause
(b), aftet the words "a pre\riatts mutazoalli", the words "or b), any otier
person" shall be inserted.

47. Omission of section 87.-Section 87 of the principal Act shail be or,nitted.

48. Amendment of section 90.-In section 90 of the principai AcL in sub-s.-ction
(3), for the rvords "one month", the words "six months" shall be sub-*tituteti.

49. Amendment of iection 91.-In section 91 of the principal Act, in
sub-section (1), for the words "7t appears to the collector before an arvard is
made that any property", the words "and before an alvard is maiie, in case
the property" shall be substituted.

50. Amendment of section 97.-In section 97 of the principal Act, the
following proviso shall be inserted at the end, namely:-

"Provided that the State Govemment shall not issue any direction bcing
contrary to any waqi deed or any usage; practice or custom of tht'waqf.".

51. Amendment of section 99.-In section 99 of the principal zlct,--
(a) in sub-section (1), after the pror,,iso, the iolloia,ing pror.'iso -"hali be

inserted, namely:-
"Provided further that the power of thc State Government under this

section shall not be exercised unless there is a prinm facie evidc'nce o[ iinancial
irregularity, misconduct or violation of the provisions of this Act.";

(b) in sub-section (3), for clause (a), the follorving clause sirail be
substituted, namely:-

"(a) extend the period of supersession by another six months ..^"'ith

reasons to be recorded in writing and, the period of continuous sr.tpcr;ession
shall not exceed more than a year; or". 

!

52.Amendment of section 102.-In section 102 of the principal Act tn
sub-sectior. (2), for the words "after consulting the State Governments"', the
words " atter consulting the Council and the-State Governrnents" shall be
substituted.

53.Insertion of new section 104-A.-After section 104 of the principal
Act, the following section shall be inserted, namely:-

"104-A. Prohibition of sale, gift, exchange, mortgage or transfer of waqf
property.-(1) Notwithstanding anything contained in this Act or anv other
law for the time being fn force or any waqf deed, no person shall sell, gift,
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exchange, mortgage or transicr any rnovirblc ()r' irrrrrror",,rlrlt. lrl()rt.tly which is

a waqf property to any otltcr prrs()lr.- 
1Z; eny sale, gilt, cxr:harrgt,, rrttrrlg.tlit,or lritttslrt ol lr1"o1rlrly referred

to in sub-section (1) shall [1' 1r1rirl dt tttilio." .

54. Insertion of new section 104-li.*-Aftcr st'ctittn l0,l-n ol tlre principal
Act, the following scction shall Lrt' irtsr.:t'tecl, narll('l)/:

':104-8. Restoration of utnq.f propertics irr oct'uluttiott o.fCourrttttttt.t_t ugcncies to

waqf Board.-(1) If any wagl property has bcen occupiird,by ll". (lovernment

^gJi1.i"r 
it shail be retrrned io t'he Board or the ruuiazualli within a period of

si'x months from the date of the order of the Tribunal'
(2) The Government agency \uy, if the. property is required for a

public purpose, make u., uppfiution foi determination of the rent, or as the

irr" *Ly t", ih" .o..,p"r',iution, by the 'Iribunal at the prevailing market

value.".
55. Amendment of section 105.-In section 106 of the principal Act in

,rb-r""tion (1), for the Words " aftet consultation with the Government", the

words " after consultation with the Council and the Government" shall be

substituted.
56. Amend.ment of section 108.-After section 108 of the principal Act, the

following section shall be inserted, namely:-
,,L0-8-A. Act to haae oaerriding effecf.-The provisions of this Act shall

have overriding effect notwithi*iair,g anytliing inconsistent therewith
contained in an| other law for the time being in.force or in any instrument
having effect byvirtue of any law otherthan this Act'"'

57. Amendment of section 1"09.-In section 109 of the principal Act in
sub-section (2), -

(a) for clause (l), the following clauses shall be substituted, namely:- 
-,,(l) the qualifications required to_ be .fulfilled by a Person to be

appointed as a mtiazoalli under clause (i) of section 3;

(ia) other particulars which the repcrrt of the Survey Commissioner

maycontainunderclause(fl<lfsub-section(3)elfsection4;,,;
(b) in clause (ai), for the word "under", the words,'brackets and figure

"undei sub-sectioti tii .f " shall be substituted;
(c) after clause (ul), the followingclauses shall be insertcd,,nalnt'ly:-

"(aia) the period. within which the mutawalli o: errrl :othqr Pe.I:ol
*uy p.rd,r"" do.ir*ents related to waqf properties'undcr srib-st'etion (2) of

section 31;

(aib) the conditions under which an agency 9f tlrc.lgvcrnrncnt or

any other organisation may 9lPP,ly copies -ol 
records, rt'gistcrs and other

documentsuidersub-section(3)ofsection31';,,;

(e) after clause {xxii), the following clause shall bc inscrlecl,,ncmt'ly:; 
.' ',,(xxiia\ 

the terms and conditions of fppointmcnt inr:ltttling.th.tr,salaries

and allowances payable to' the Chairman and bther mcmbt:rs uther.tlran persons

appointedu"o,o|fai*"*u"''undersub-secticln(4-A)ofset'titrtrH3;,,,
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THE I[WAQFI ACT, 1995
(43 0F lees)

l22nd Nouember,1995)
Att Act to prooide for the better administration oi'?[Auqafl and for ruatters

connected therewith or incidental thereto.

Bn it enacted by Parliament in the Forty-sixth Year of the Republic of India
as follows: -

Statement of Objects and Reqsons.-The actual working of the Wakf Act, 1954 had
brought out many deficiencies in it as also in the set up of the Wakf Boards, e'specially, their
powers of superintendence and control over the management of individual Wakfs. 1'o clarify
some of these matters-the Act had to be amended three times-in 1959, in 1964 ar-rd in
1969-within a period of 15 years.

2. Comprehensive arrlendmeRts to the Wakf Act were made by tire Wakf (Arnendment)
Act, 1984 which were based largely on the recommendations of the W4kf Inquiry
Committee set up in December,1970 to enquire into administration of rvakfs at all levels and
in response to a demand made in Parliament by the Members during a discus5ion on the
Wakf (Amendment) Bllf, 1,969.

3. Only two provisions of 7984 Acl could, however, be enforced because of strong
opposition to its various provisions from the Muslim Community. The two provisions
related to: -

(i) increasing the period of limitation for filing suits in re'spect of Wakf properties in
adverse possession from 12 years to 30 years; and

(ii) application of the provisions of Wakf Act, 1954, to the evacuee properties.
4. The main criticism related to provisions concerning the powers of the Wakf

Commissioner. It was stated that the Wakf Commissioner has been given overriding powers
and the Wakf Board had been made subordinate to him. The other criticisms were that the
Amendment Act,7984 is a gross interference by the State and the Central Government in the
day to day management and administration of the Wakfs by the Trustees and Mutau,allis of
Wakfs.

5. After a careful consideration of the objcctions to the various provisions of the 1984 Act,
and after holding wide ranging discussions with the leaders of the Muslim community, it has
been decided to bring in a riew comprehensive Bill on wakf matters incorporating the
features o{ 1954 Act and such prdvisions of the 1984 Act in respect of which there was a near
consensus.

6. Now, the new Wakf Law will havq inter alia, the following features: -
(a) Wakf Boards for the States and for the Union Territory of Delhi shall have not iess

than 7 and not more than 13 members of which the majority will comprise such per-sorls as are
elected from 4mongst Muslim Members of Parliament, Muslim Members of State Legislatureq
Muslim Members of the Bar Council in a State and Mutawallis of Wakfs having an annual
income of Rs. i lakh or more. The nominated members will be from Muslim orginisations of
State eminence, recognised scholars in Muslim theology and a representative o{ the State
Government not below the rank of Deputy Secretary. In a State where there are Shia Wakfs
but no separate Shia Wakf Board, at least one of the Members shall be a Shia Muslim" A
smaller Wakf Board is envisaged for Union Territories other than Delhi.

(b) The other important feature is about distribution of powers between the Wakf
Board and the Wakf Commissioner which would no'y,, be re-designated as the Chief
Executive Officer and would be subordinate to the Wakf Board

(c) Provisions are also being made for appointrnent of the Executive Officer in respect of
wakfs whose performance is.not satisfactory and whose annual income is Rs. 5 lakhs or more.

1. Substituted by Act 27 of 2013, S.3, for "WaW" 
"

2. Substituted by Act 27 of 20\3,5.2, for "Watf#.
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being
6 per

(d) To strengthcn the finances of the Wakf Board, one of thi: nrc.rsLrrLls
contemplated is to raise the rate of the contribution b1, a Wakf to the Wakf Board flom
cent. of its annual income to 7 per cent.

(e) It is also intended to ptrt certain restrictions on the polr,ers of Mutan,allis tn the
rnterest of better managernent of r,r,akf properties.

(fl An important provision in the prooosed Bill relates to setting up of Wakf Tnbunals
to consrcier questions and disputes pertaining tc wakfs.

$) 1'here are instances of misuse of '"r,akf properties either rvith or witlrout the
connivance of the Mutarvallis. [t rs now proposed to incorporate in the Bill a pror.ision so that
the alienaiion of w,akf properties wiil not be eas1,.

(11) At present, the \'Vakf Act, 1954 is not apphcable to Uttar Pradesh, West Bengal,
parts of Gujarat, parts of Maharashtra and some of the North-Eastern States. With the
enforcenrent of tl-ris legislation, there rvill be uniformity in respect of wakf administration
tl-rroughout the country cxcept in Jammu and Kashmir State.

7. The present Biii seeks to aclrieve the above olrjectives.

Amendtneut Act 27 of ?A13 - Statement of Objects snd Reasans. -The Wakf Act, 1995,

[wl-rrch repealed and replaced the Wakf Act, 1954 and the Wakf (Amendment) Act, i9B4]
came into force on the 1st day of January, 1996. T'he Act provides for the better
administration of auqaf and for matters connected therewith or incidental thereto. Holever,
over the years of the ivorking of the Act there has been a widespread feeling that the Act has
not proved effective enough in improving the administration of auqaf.

2, The Prime Minister's High Level Cornmittee for Preparation of Report on'Social,
Economic and Educational Status of the Muslim Community of India (also known as Sachar
Committee) in its Report submitted to the Prime ln4inister on the 17tir November, 2006
considered the aforcmentioned issue and suggestcd certain amendments to the Act relating
to women's representation, review of tr r'e composition of the Central Waqf Council and the
State Waqf Boards, a stringent and more effective approach to countering encroachnients of
Waqf properties and other matters. The Committee stressed th.e need for setting up of a
Nationai Waqf Development Corporation and State Waqf Development Corporations so as
to facilitate proper utilisation of valuable waqf properties for the objectives intended. The
Committee recornmended that the Act should be amended so that the State Waqf Boards
become effective and are empowered to properly deal with the rernoval of.encroachments of
r.r,aqf properties. It also recommended to amend the Act so that the Waqf Tribunal rvill be
manned bir a full time Presiding Officer appointed exclusively forwaqf properties.'IheJoint
Parliamentary Committee on Waqf in its Third Report presented to the Rajva Sabha on the
4th lv{arch, 2008 made recommendations for a wi<.ie range of amendments relating to iime
bound survey of lvaqf properties, prerzention and removal of encroachments, nlaking the
Central Waqf Council a more effective and meaningful body, provisions for development of
waqf properties, etc. In its Ninth Report presented to the Rajya Sabha on the 23rd October,
2008, the Joint Parliamentary Committee reconsidered certain issues. The recommendations
of the ]oint Parliamentary Committee on Waqf were considered by the Central Waqf
Council. The various issues and the need for amendments to the Act have also been
considered in consultation with other stakeholde,rs such as the A11 lndia Muslim Personal
Law, Boarci, representatives of the State Goverirments and the Chairmen and the Chief
Executive Officers of State Waqf Boards.

3. The major issues wl'rich required to be addressed urgently are as rnentioned below:-
(i) lnndequacy of data orr waQf properties: The Wakf Act1995 provides for survey of

waqf properties for which the State Governments are required to appoint Survey
Commissioners. There is no time limit fixed in the Act for completion of such sr:rveys. So far
only one State has completeci the survev. Thus, even after a decade, the data about the
number of waqf propertibs in the country is not complete.

(ii) Encronchnrcnts on isaqf properties: Many waqf properties are on prime urban lands.
With the fast pace of urban growth, such vvaqf properties are consistently getting
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encroached, depriving the benefits to the commtrnrty and thus contrarl,to the object o[ such
auqaf. In sorne cases, such alienation takes place owing to acts of commission or omission by
mutuwallis and concerned State Waqf Boards. The procedure prescribed for tl-re removal of
encroachments is long dran,n and generally ineffective. Tlrerefore, the provisions of the Act
are required to be strengtheneci to deal effectively with the issues of encroachrr',cnt and
alienation of w,aqf properties.

(iii) Deaelopment of waqf properfies: Since many waqf propertic's are on primc. urban
land, there is potential for generating considerable returns for fulfiliing the ob;ective- of the
auqaf. Ther Act restricts the period of lease of waqf properties to three years. While it iras
been decided in principle to set up National Waqf Development Corporation and State Wacif
Development Clorporations for developing such auqaf, it is essential that thc l;nv shouid
perrrtit such properties to be leased for sufficiently long periods to make such development
feasible and viable.

(ia) Absence of statutory obligation to ensure flow of information from the Statc lVaqf
Boards and State Governments to the Central Waqf Council : The role of the Central Waqf
Council as provided in the Act does not, in the absence of a stattrtory obligation, erlsure
proper and adequate flow of information from the State Waqf- Boards and State
Governments to the Central Waqf Council. Lack of adequate communication and lack of
ilmely a€cess to requirgd data ar'e serions impediments in the Council's ability ttt render
effective and useful advice. The Joint Parliamentary Comrnittecr recommended for
conferring staftrtory powers upon the Central Waqf Council for monitoring. There is also a
generally accepted view that the Council, in order to be effective, should have some powers
to intervene , if a prima facie case of irregularity is established or if there is gross violation of
the provisions of the Act. After a wide rang;e of consultations rvith all the stakeholders, it has
been possible to work out a consensts that the Central Waqf Council ought to have some
powers of intervention, but in the event of a difference of opinion between the State
Government and the Waqf Board or the Board and the Central Waqf Council arising out of
such advice or directive, ai the case may be, there should be an appropriate and inclep-endent
adjudicatory machinery for resolution of such disputes.

4. In view of above, it is proposed to amend the Wakf Act,7995, inter slin, to provide, -
(i) a specific time period for completion of sun.ey of auqaf and to ensure that the list of

auqaf based on the survey data is appropriately reflected while updating tl-re land records bv
the revenue authorities;

(li) for change in composition of the Central Waqf Council and State Waqf Boards so as
to provide for representation of womery professionals and experts in the Council or Boards,
as the casc may be;

tiii) for reducing the scope of alienation of waqf pr,cperties by prohibiting the sale and
gift of rraqf properties;

(iu) stringent penal provisions to prevent encroachments and to streamline the process
of removal of encroachments;

(u) for increasing the maximum permissible period of lease or sub-lease of waqf
properties frotn three years, as at present to thirty years; .-::,...

(ai) statutory polver of monitoring to the Central Waqf Council and to authorise it to
issue directives and advice in specific cases, along with the provision for independent
Cispute resolution machinery in the shape of a Board of adjudication to be constituted by the
Central Government, to be presided over by a retired Judge of the Supreme Court;

(uii) for constituting the Tribunals, for the determination of all disputes, questions and
other matters relating to waqf or waqf properties, as a three member body consisting of a
person not below the rank of DistricU Session or Civil Judge Class I as the Chairman and two
other members, namely, an officer from the State Civil Service equivalent in rank to that of
Additiona! District Magistrate and another person having knowledge of Muslim law and
jurisprudence; and
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(ulii) to change the short title of the Act from "the wakf Act. 1995" t<t"the waqf Act,
7995" and to make certain other verbal changes.

5. The notes on clauses explain the various provisiorls of the Bill.

6. This Bill sceks to achieve the above objectiries.

COIVlMENTS

The very purpose of the Act is to provide for better administration and supervision of
wakfs as slafed in the preamble to the Ac|. Ksrr,-ntnka Board of Wakt's v. B.C. Nagaraia Rao

A.l.R. 1991 Karn. 400 (D.8.).

It is not right to say that in absence of any statutory provi'sion in the lVakf Act, the Imams
who look aft"er the ruiigin.,r activities of mosques, are not cntitled to any remuneration: All
lndis lmam Organization v. Uttiort of lndia A.l.R. 1993 S.C' 2086-

CHAPTER I
PRELIMINARY

1. Short title, extent and commencement-(1) This Act may be called THr
1lWaor] Acr, 1995.

(2) It extends tq the whole of India excePt the State of Jammu and
Kashmir.

(3) It shall come into force in a State on such date* as the Central
Goveinment mo/, by notification in the Official Gazette, aPPoint; and
different dates muy be appointed for different areas within a State and for
different provisions of tliis Act, and any reference in any provision to the
commencbment of this Act, shall, in relation to any State or area therein, be

construed as reference to the commencement of that provision in such State

or area.
COMMENTS

1'he provisions of the 1954 Act have been made applicab-le to the State of Bihar since 12-

4-1973 ind not before that date. Thus, where the appeal and second appeal u,ere dismissed

after coming into effect of the 1954 Act in the State of Bihar, an applicatiort under S' 57(3)

challengingih" de.rue would lie before the High Court: Secretary, Bihar State Sunni Waqf

Boartl v. Leela Deai A.LR. 1980 Pat. 141.

Since the 1995 Act as a whole has been brought into operation in all States by the

Notification No. S, O. 1007(E), dated 27-12-7995, w.e.f. t-l-t996, no separate notification for
each State is necessary: Ghulam Mohsin lafri v. State of Bihar A'I.R. 1999 Pat. L15.

2. Application of the Act.-Save as otherwise expressly provided under
this Ait, this Act shall apply to all 2[Auqafs] whethef created before, or after
the commencement of this Act:

Provided that nothing in this Act shall apply to Durgah Khawaja Saheb,

Ajmer to which the Durgah KhawajaSaheb Act, 1955 (36 of 1955) applies.
COMIVTENTS

A Masjid or Mosque is a place of worship or God and it is not:aPtJe of human
ownership o. p.rsusri,on. It belbngs to God and-is dedicated tothis wor_sfup. Thus, a N{asjid

or Mosqub is wakf as defined in tlie Act whether it is re_gistered or not: Mohammed Chouse v.

Secretary, Karnataka Boarcl af Wak/s A.I.R. 1986 Karn. 12.

*Brought into force on1.-1-1996.
1. Subltituted by Act 27 af 2013, S.3, for "Wakf".
2. Substituted by Act 27 of 2013,5.4, for "Wakfs".
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s. 3j WAQF ACT, 1995 ;
3. Definitions.-In this Act, unless the context othc-rwise reguires,-

(a) "beneficiary" means a person or objectfor whose benefita r[r,t,aqf] is
created and includ-e.s religious, pious and charitable objects and ar",y ottl"t
objects of public utility sanctioned by the Muslim law;

(b) "bettetit" does not include any benefit which a mtttawalli is entitled to
claim solely by reason of his being suih mutawalli;

(c) "Board" means a Board of i[\{aqf] established under sub-section (1),
or as the case may be, under sub-section-(2) of section 13 and shall include a
common'[Waqf] Board established under section 106;

(d) "Chief Executive officer" means the Chief Executive officer
appointed under sub-section (1) of section 23;

. (e) "Council" means the Central l[waqf] Council established under
section 9;

zf(ee) "encroacher" means any person or instifution, public,or private,
occupying waqf property, in whole or part, without the authority of law and
includes a- person yh9!e tenancy, leaie or licence has expired 

-oi 
has been

terrninatedby mutawalli or the Board;]
(fl "Executive officer" means the Executive officer appointed by the

Board under sub-section (1) of section 38;
3[(g) "list of auqaf" means the list of auqaf published under sub-section

(Z] "f 
section 5 or contained in the register of iucfaf maintained under section

37;)' (h)"member" means a member of the Board and includes the
Chairperson;

Q) "mutawalli" means- any ,person appointed, either verbally or under
any deed or instrumelt b-y which q 'fwaqfl has been created, or by a
competent authority, !o b.9 the mu-tawalli of a '[r,vaqt] and includes any person
who is a mutawalli of a l[waqf] by virtue of any^iustom or who ii i naib-
mutawalli, khadim, mujarvar, sajjadanashin, amin or other person appointed
by a mutawhlli to perform the duties of a mutawalli and dave as otherwise
provided in this Ac!, any person, committee or corporation for the time
being managing or administeringany 1[waqf] or 1[waqfiproperty:

Provided that no member of a committee or corporation shall be deemed
to be a mutautalli unless such rnember is an Office bearer of such committee
or corporation;

a[Provided further that the mutawalli shall be a citizen of India and shall
fulfil such other qualifications as may be prescribed:

Provided also that in case a waqf has specified any qualifications, such
qualifications-may be provided in [he rules as may 6e made by the State
Government;]

1. Substituted by Act 27 ot2013, S.4, for "rvakf ".
2. Inserted by Act 27 of 2013, S.5(,).
3. Substituted by Act 27 of 2073, S. 5(ii), for Cl. (g). Prior to its substitution, Cl. (S) read as

under:-"k) "list of wakfs" means the list of wakfs, published under sub-section (2) of
section 5; "

4. Inserted bv Act 27 o12013, S.5(r,r).
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(r),,net annual income" in relation to a '[waqf],.n]eals net annltal

inconie determinect in accordance with the provisions of the Explnnatiarls tir

sub-section (1)of section 72;

(k) "person interested in a iIrvaqf]". nleans 1ly P""iton.rlhl is.entitlccl ttr

receive ,.,y p".r,riary or other benefits irorn the '[waqf] and includes-
(i) any person who l'ras a right trr r[ofier prayer'],or to,perform any

religioui'.ite'i,i, *orqu", idgah, iriarnbara, dargah, r[khanqah, peerkhana

anir karbalai, rrraqbara, graveyard oI. anI cither religit-rus institution

connected with the''ifrqfitr t6 participate'in anv reiigious or charitable

institution under ttre r[waqf];

(li) the r[waqif] u.,d o^y descendant of thel[waqif] and the mutawalli;

(l) ,,prescrilredi, except in Chapter III, means, prescribed by rules madtr

bv tlre State Covernmcnt;
(n ) "regulations" means the regulations made by the Board under this

AcU
(n) "Shial[waqf]" means a1[waqf] governedby Shialaw;

{o)" Sttitr i i1 [v,'aqf]" means a 1 [waqf] governed b y Sunnilaw ;

(p) "Survey Comrnissioner" means the Survey, Co1ry-11ioner of
,11,yudfi appointeJ "na", 

sub-section (1) of section 
-4 

and includes any

Additionai or Assistant Survey Commiisioners of l[Auqafs] under sub-

section (2) of section 4;

(q) "Tribunal", irl reiation to any area, means the Tribunal constituted

under sub-section til "f section 83 having jurisdiction in relation to that area;

3[(r) "waqf" means the permanent cledication bv any person' 9f 1ly
movable or immovable property fc,r any PurPor* ,".ogttised'by the Muslim

law as pious, religious oi chiritable and includes -
(i) a waqiby user but such rn,aqf.shall not cease 1" ?" a waqf by reason

onl1r 6f it 
" 

ur"iir.iing ceased irrespeitive of the period of such cesser;

(ii) a shamlat Patti, shamlat Deh, ]umla Malkkan or by any other

name entered in a revenue record;

(iii} ,,grants,, , including mashrat-ui-khidmat t.r any PurPoSe

.".og*J"i fry ?f," M"rli* luru ur"piotrt, religiousor charitable; and

(ia) awaqf-aial-aulad to the extent to which the property is dedicated

for any p.,.porl1rl;;g*;;; til M"ttl* law as pious, religious-or charitable'

1 S"b"t*,"d b)'A", -n of 2013,54 br "wak{;;; -

2. Substitut"a Ui, a.t 27 of 201,3,5. S(iu), for worsllip"and "khangah", resPectiveiy'

3. Substitut"d ly a.t 27 of 201.3,s. siu),'for Cl. (r) I'iior to its subsiitution, Cl' (r) read as

under: _ ,, (r) ,,w akt,, means the permanent dedicaii,rn by a p:Tsor.r. prSler:iig ,f]"1 i{ ::r
movable or immovable property fot u.ty PurPose recognised by the N{uslttn law as plous'

religious or charitable and includes-
(i) a r,r,akf by user but such n,akf shall not cease to be a wakf by reason only of the

ttser having ceased irrespcctive of the period g{:".h cesscr;

(ii) ,,grants,,, including *rJr,rrt-.rt-khidmat for any purpose recognised by the

lr4uslim law aipious, religious or charitablei and

tuit a wati-aialiaulad to the extent to which the.property is dedicated for any

purpose recogntsed b1' Muslim law as pious, religious or,charitable'

and "wakf" means urly p"tton making such dedication;"
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provided when the line of succession fails, the income of the uraqf shall
spent for 

- 
edrlcation, development, welfare and such othe, p"ip"r",

recognised by Muslim law,
and "waqif" means any person makingsuch dedication;l

,^^ 6-) "'[waqf] deed" means anv deed or instrument bywhich a r[waqf] has
been created hnci include.s any'.r,alicl subsequent dedd or instrume'ni by
which any of the terms of the original declication have been varied:

. (t) "l[waqf] Fund" means a i[waqf] Funcr formed under sub-section (1)
of section 77.

COMMENTS
The definition of a "member" is exhaustive and not restrictive and the member of the

Board includes the chairpe1s91. Thus, the f1n 9f lhe chairperson also will be 5 years: Amir
Alam Khan v. State of U.P. A.LR. 2002 Alt. 215 (D.8.).

A person-acting as "mutawalli" is entitled to sue for recovery of possession gf rvakf
property; Bodagara lumayath Palli Dhsras Committee v. Pe:edikayilakath lJmm.erkutty Haji
A.I.R. 2002 Ker. 56 (D.8.).

A mujawar is also a mutawalli and can co-exist with the trustees appointed by Wakf
Soard; syed Moinuddin v. Tamil Nadu wakf Board A.l.R. 199g Mad. 129 io g I

-- 
As P9. the iaw, there.cannot b.u 

-u-"y 
transfer of nrutau,alliship: Bodagara lumayath pnlti

Dharas Committee v. Peedikayalakath ltmmerkutty Haii AJ.R. 2002 Ker. s"o 1o.n.y. 
'

fle necessary ingredients of the purpose of deciding an issue, whether a property is a
wakf propertlr or not, is to examinc with reference to any particular propertv whether thcre isa Permanent dedication by a person professing Islam of anv 

-movabie 
or immovable

PrgP:,rty f91r"J Pr.tP9-:g recognis.ed by the Musli-m lar,r, as pious, religious or charitable or
not: Karnataka Board of wakf v. Anjuman E. Isnail (1999) 6 st.c. 343. - i

CHAPTER II
SIIRVEYOF 1IAUQAFSI

4...PrelimirJary..surv€y- of -l[a-uqafsl.-(1) The State Government may, bynotification in th_" official Gizette, appoint for the state a srli"ey
Commissioner of lil"qrfr] and as_ *u.,jr'Additional or Assistant S.rrrruy
Commissioners of l[Auqafs] as may be neiessary for the purpose of making'a
survey of 2[auqaf in the btrt"1. r

,'ltf -n) Evgly State Covernment shali nraintain a list of auqaf referred to
in sub-section (1) and the survey of auqaf shall be completed within a period
9f o-ne year from the date of commencement of the witr (Amendm"r,i; a.t,
2473, in case such survey \^/as not done before the commencement of the
Wakf (Amendment) Ac! 2A13:

Provided that where no Survey Commissioner of Waqf has been
appointed, a Survey Commissioner for auqaf shall be appointed within three
months from the date of such commencement.]

. .. (2) All Additional and Assistant Survey Commissioners of 1[Auqafs]
shall perform their iunctions,under this Act'under,the g"r,"rul r"$Lr"liio"
and control of the Survey Commissioner of 1[Auqafs].

1. Substituted by Act 27 of 2O'ti, S.4, for "wakf" and "wakfs,,. respectivcly.
2. Substituted by. Act 27 of 20L3, S. 6(a), for "wakfs existing in the State ai the date of the

a

be
AS

commencement of this Act.".
3. Inserted by Act 27 of 2A13, S. 6(b).
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(3)The Survey Commissioner shall, after making such inqtriry as he
may consider necessary, submit his report, in respect of 1[auqafs] existing at
the-date of the commencementof this Act in the State or any part thereof, to
the State Government containing the following particulars, namely:-

(a) the number of l[auqafs] in the State showing the Shia r[auqafs]

and Sunni 1[auqafs] separately;
(b) the nature and objects of each l[tvaqf];

(c) the gross income of the property comprised in each 1[waqf];

(d) the amount of land revenue, cesses, rates and taxes payable in
respect of each 1[waqf];

(e) the expenses incurred in the realisation of the income and the pay
or other remuneiation of the nniawalli of each 1[waqf]; and

(fl such other particulars relating to each t[waqf] as may be
prescribed.

(a) The Surve,v Commissioner shall, while making any inquiry, have the
same powers as are vested in a Civil Court under the Code of Civil
Procedure, 1908 (5 of 1908) in respect of the following matters, namely: *

(a) surnn-roning and examining any witness;
(b) requiring the discovery and production of any document;
(c) requisitioning any public record from any Court or office;

(d) issuing commissions for the examination of any witness or
accounts;

(e) making any local inspection or local investigation;
(fl such other matters as rnay be prescribed.

(5) Ii during any such inquiry, any dispute arises as to whether a

particular 1[waqff is a Shia 1[waqf] or Sunrri-l[waqf] and there are elear
indications in the deed of '[waqf] ai 1o its nature, the dispute shall be decided
on the basis of such deed.

(6) The State Government may, by notification in the Official Gazette,
direct ihe Su.,rey Commissioner to make a second or subsequent gury_fY.91
1[waqf] properties in the State and the provisions of sub-sections (2),.(3), (4)

and (5) ihail apply to such survey as tliey apply to a survey directed under
sub-section (1):

Provided that no such secor..d or subsequent survey shall be made until
the expiry of a period of 2[ten years] from'the date on which-the rgport in
relatioh io the ^immediately previous survey was submitted under sub-
section (3):

3[Provided furthet that the waqf properties already notified shall not be
reviewed again in subsequent survel except where the status of such
property hai been changed in accordancewith the provisions of any law.]

5. Publication of list of l[auqafsl.-(1) On receipt of a report under sub-
section (3) of section 4, the State Government shall forward a copy of the
same to the Board.

1. Subsiituted by Act 27 oi20'J,3, S.4, for "wakfs" and "wakf ", respectively.
2. Substituted by Act 27 of 2013, S. 6(c)(i), for "twenty years".
3. inserted by Act 27 of 2013, S. 6(c)(ii).
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(2) The Board sl'rall exarnine the report fonvarded to it under sub-

secticn'1i) and r[forward it back to the Cbvernment-within-_a perio<l of six

*r,,i1r.ior publication in the Official Gazettel a lisi of Suw'ii 2[a"rclafsl or Slriri
;1r"q^fri in tne State, whether in existence at tlre comrr',ellcerncnt of this

A;t ;r coming into existence thereafter, tc w'hich the report reiatcs and

containing sucl other particulars as may be prr:scr:ibed.
3[(3) The revenue authorities shall*

(i) include the list of auqaf referred to in sttb-section (?-), w'hile

updating the land records; and

(ll) take into consideration the list of auqaf

section (2),'while deciding mutation in the land records.
referred to in sub-

of the lists(a) The state Government shall maintain o lsci-rr.l

.published under sub-section (2) from time to time'l
COMME]}.ITS

If any property is not published as wakf property as required under s. 5(2) of'tire 1954

Act or the Board has not'invoked the speciai p,r*"i under S" 27 of the 1'954 Act, the w'akf

Board cannst file a suit for declarationand posl;ession: Tami! Nadu\Nal;f Bonrd v' llathiin

Ammal A.I.R. 2002 S.C. 402.

6. Disputes regarding z[auqats] 
-(1_) If any question arises whether a

puiti."t& prop*r"ty rp"fifi"a-ui.'1*oqf1 propertyil $" list of.2[atrqafsl is
2lwaofl ort-rpert'v & n'ot or rvhether a i1*'aqfi specified in such iis{ is a Sltin
,i;;&i Li-ii"riiLwaqfl, the Board or the inutawslti gf th-e'[ryagf1 or a[any

J;;;#*nii""*al'mai'institute a suit in a Tribunal for the decision of the

{[^"",ii;;%!...a tn-"'a*.iJion of the Tribunal in respect of such matter shall be

final:
lrrovided that no such suit shali be entertained bv the Trilunal a.fter thc

"rp,.y 
of or," y*ot'fro*-it"," aut" of the publication of ihe listof z[auqafs!:

;lprovided further that no suit shall be instituted before the Tribrrnal in

resiect of such properties notified in a second or subsec,:ent surve\r

p"it"r"f to the ptbriJlotts contained in sub-scction (6) of section 4'l
b[* * ,r]

(2) Notwithstanding anything contained --in- srrb-section . (1), no

,ro."Liir,;;;J", this Ait in rLspeci of any'?[waqf] shal.l be stayed b1' rea'son

5;;; "f 
;ii! il;il;;i;t ;;Jh suit or i,rr"y'uppeat or other procer:ding

arising out of such suit.

1.SubstiturtedbvAct27ot2O13,S.7(a),for"publishin.the.OfficialGaztrtte"'
2. Snbstituted by Act 27 af 2a13,s. f, for "r,r,akfs" and "wakf ", respectivtliv. '

3. Inserted bv Act 27 af 2A13, S:7-(b)- 
-

4. Substitut"h b,o* a.t 77 of 2013, S. 8(a), for "any person interested therein "'

ei" Exptanatio'n omitted by Act ?7 of.2013, S. 8(c). Prior to its omissiory ti',e Erpln;i';liorr

.urJ ur'r.,a"., - "Explanaiion.-For the purposes of this section and section 7, tire

"*pr"rsio. 
"^.,y pu*.i. interested therein,'; shali, in relation to anv proPert)'I specified as

;;La,;;p"rty'iri tn" iiri of wakfs p-ublished after tl're commencement of this Act, shall

incluiie ol'so er"ry p"."on who, thou[h not interested in the wakf concerned, is interesit'cl in

;;fi p;.p"rty u,id J -no* a reaso"nabl:.oppgrtrlity had been afforded to reprcsent his

case by n.tice ,".rJ on f,i* in that behalf cidring the course of the relevant inqtiirv under

section 4. ""
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. (3) ]'he survey Commissioner shall not be made a party to any suit
under sub-section (1) and no suit, prosecution or other legai pr<lceeding shali
lie.against him in respect of anything which is in good faith cione Jr int[nded
to be done in pursuance of this Act oir any rules.tiua* thereunder.

. {4)The list o{1[auqafs] shall, unless it is modified in pursuance of a
decision or the Tribunal under sub-section (1), be final and coriclusive-

. (q) On and from the commencement of this Act in a State, no suit or
other legal proceeding shall be instituted or commenced in a Court in that
State in relation to any question referred to ih sub-section (1).

7. Power of Tribunal to determine disputes regarding l[auqafs].-(1) If,
after the comrnencement of this Act, ,[i.ry qr.r"ition 5. airi"t"l arises,
r.vhether a ,particr.rlar property specified-as"r[waqfl property'in a list oi'[auqarsl.rs 'lwaqtl propertyor no-!, o-r whether a1[waqf] specified in such list
is a shia'[waqf] or a Sunnl.l[.waqf], the Board or the iitau,atti of the r[waqf],
3[or.any__Person aggrieved.by thg p_ublication of the list of auqaf ,.,.i"i
section 5] therein, may.app-ly to the Tribunal having jurisdiction in relation
to.such.property,_fo-r the decision of the question Iria tf," decision of the
Tribunal thereon shall be final:

Provided that-
(a) in the case of the list of l[auqafs] relating to any part of the State and

published after the commencement bf tnis Act"no sudh'application rftrU U"
entertained after the expiry of one year from the date of pubiication of the list
of 1[auqafs]; and

. . (b.) in the case of the list of l[auqafs] relating to any part of the State and
published at any time within a period of one.yeir imm"e,iiut"ly preceding the
commencement of this Act, such an- applitation may be eritertaine& Uy'Iribunal within the period of one )rear fro-m such commencement:

Provided furth.er that where any such question has been heard and finally
d.ecided.by a- Civil Court in a suit-instituted before such commencement, thtr
Tribunal shall not re-open such question.

{2) Except where the Tribunal has no jurisdiction by reason of the
provisions__of sub-section (5), no proceeding under this section in respect of
any '[*,uq.fj shall be stayed by i"y Court] Tribunal or other authoiity uy
reason.?nly o{ lhe pendency of ahy suit, application or appeal or dther
proceeding arising out of any suih suit, applicatiory appeal or other
proceeding"

, (3) The Chief Executive officer shall not be made a party to any
application under sub-section (1).

. (t) The list of 1[auqafs] and where any such list is modified in pursuance
of a decision of the Tribunal under sub-iection 1t;^ the-liri ;; ..'*"EIi"a,
shall be final.

. -(5) 
The- Tribunal shall not have jurisdiction to determine any matter

which is the subject-matter of ani suit or proceedine instifrrted or
commenced in a Civil Court under sub-section 1i) of sectiSn 6, before the

27 of 20L3, S. 4, for "wakfs " and "wakf ", respectively.
21 of 2073,5.9(a)(i), for "any question".
27 o{ 2013, S. 9(a)(ii), for "or any person infu:rested ".

1. Substituted by Act
2. Substituted by Act
3. Substituted by Act
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commencement of this Act or which is the subject-matter of,any ap.peal

from the del.e"-putt"a before such commencement in any such suit or

proceeding .;'; #;ilPit*,ton for revision or review arising out of such

5;i,;;;"Zding or ipp'iit, as the case may k'e'

1[(6)TheTribunalshailhavethePowersofassessmentofdamages
by .r.ru.,tnoris"a occupatiott of *iq{.. property and to penalise

such unauthorised o...rpurri, for their'illegal'occupation of the waqf

property ^";];;;;o'e, 
tf'," damages as arrears of land-revenue through the

Collector:
Provided that whosoever, being a public servant' fails in his lawful dutv to

prevent or remove an encroa.f,*?"tl shall on conviction be ptrn'ishable with

iine which;;;;a t" ifft"""'::i;ilf#5""'for each such offence'l

The coming into force of the wakf Act, 1995 does not in any way Prevent the High Court

fromconsideringthequestion*n"tr'"'tt."judgment'inuppoolwascorrectornotinspiieof
the fact that the question to.be decidea *us *nEther the piui"t schedtrle pr()Pcrtv w'as wakf

property or r,oi. 
-d. 

ZtSl merely ,oyt tftu,,ft" Tribunal shafl not have lurisdiction to dctermine

any matter wfricn is t(e subjeg-11afir of any suit or proceeding instituted or commenced in

. acivil Court uhder sub-s. (1) of s. 6; before the com^menc"*"it of this Act or which is the

subiect-matter of any appeal fro*ifu;;";Lg n"s,"g before such commencement' s' 7(5)of

the Act clearly exempts appeat tit* ti* bir of jurisdiction' Hence' the High Court is

perfectly **i"t"^i il a""'idu tt"^qr"rtion,ogu.di.,g wakf in apueal: Bodngnrn lurunynth

pa,i Dharas;;;;;;t;;;-iiiti,iriiiitn u*,n7't'utQl"Haii A'r'R' 2002 Ker' 56 (D'B')'

2[8. State Government to bear cost of survey.-The total cost of making a

survey ir,"t.rfi"r-rg-if,"-.L.tt .1 f"ili.riion of the iist or lists of auqaf under this

Ci upiut tnuU UJUorne by the State Governme-nt'l
CHAPTER III

CENTRAL 3[WAQF] COUNCIL

g. Establishment and constitution of central 3[waqf] Council'-.-a[(1) 'Itre

. ,--- -^L:ri^^+i^- i- rho OffirLl Cazette. estabiish a
--a[(1) The

Central Governm""t t"uy, by notification in the Official Cazette' establlsn a

.r . , - ^^rii ,i^'h^j,r",l \A/anf Corrncil. for the purpose of advisingE."""1i. u" .^1"a the'Central waqf Council, for the purpose

L. Inserted bv Ad 27 ot2}13, S' 9(b)'

2. Substittrted by Arr" ;;i';lr^:, 3'.ro'jor,S', 
-8, -PTl.t:1i:,::T:*,','::i"1,,1"i::1,1i,"0';f.T:l:i;:;;!* of costs of suraey.-(r;ril; totut 'o't 

of,making a survev includirrg t'e

cost of publication of ihe list or lists of *'iftft "na"r 
this Chapter ihall bc bornc bv all the

'rirlrii*r'tri Jii" *.r.rt-tr," .,"t annual i"."*u whereof exceeds five huncred rupec's' in

orooortion to the net annual income u..*ir,g in the state to sucir wakfs, such pfoportion

L"i,ie ust"tted by the Survey Commissioner'
(2)Notwithstandinganythingcontainedinthedee,dorinstrunrentbywhichther,vakfs

was created , any mutauitti ,,,uy ply fro* tt-," income of the wakf any sum due from him

undersub-section(1). .. - /4\ 
-^-. ^- ^ ^^r+ifirqra

(3)Anysumduefromamutawalliundersub-section(1)mav,onacertificateissueo
by the state Gover"*;;i;;;,""orru."a from the property comprised in the r'r'akf in tire same

manner as an arrear of land revenue"''^:1il;tit"tua uy Ad 27 of 2013,5' 4' for "wakf "'

4. substituted by 
-X"t u-ir ion, s. rr1a1, for sub-s. (1). Prior to its substitution'

sub-s. (1) read ur rrriur,-;1t;no, th. p;G; of advising it, on nratters concerning the

working of Boards ur,a tf," due adminiti;ii;;'Wakfs' th"e Central Government may' by

notification in the orfiJuiEur",,u, establish u council to be called the Central wakf Council ' 
" '
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thi' Cerrtral Gorrernment, the State Cuvemmt:nts ancl tire Boards on matters
ccnce'rning ths working of Boards ancl the due atiministration of auqaf.

{1-A) The Councii referred to in sub-section (1) slrall issue ilirectiries tp
th.e Boarcls, on such is.;ries ali,l in such *unn".) as provicl-ed uncler sub-
sectic;ns (a) zrnd (5).]

(2) The Cotrncil shall consist of -
1r;) the union lMinister in charge of I[auqafs]--ex qfficio Chairperson;
(b) the following mernbers to be appointcd by the Cenrral

Covernment frorn amongst Muslims, nameiy:-' '

. (r) three 
,persgns , 

t9 represent vlusrim organisations having all
India character and naiional importance;

'[(il) four Persons of national eminence, one each from the fieldsof administration or management, financiar management, engin"".i"g ;i
architecture and medicine;] -

(iii) three lt'lernbers of Parliament of whom two shall be from the
House of the I,eople and one frorr, ihe Council of States;

(io) Chairpersons of three Boards by rotation;
(rr) two persons 'nrho have been ]udges of the supreme C6urt or a

Higir Court;
(rr) one adr.ocate of nationai eminence;
(uii) one person to represent the mutswallis of the r[waqf] having a

gross annual income of rupees fir,,e lakhs and above;
(rtiii) three persons r.t,ho are eminent scholars in Muslim Law:

' 3[Provided that at least two of the members appointed under sub-clauses
(;) to (uili) shali be wcmen.l

(3) 'l'he tenn of office oi tire procedure to be follow,ed in the discharge oftireir functions by, an-ci 
- 

the_ minner of filling casual vacancies among,
mernbers of the Council shali be such as may be prescribed by rules made bi
the Central Government" J -'

'[(1) The state covernmeni or, as the case may be, the Board, shall
furnish inforrnation tc the Corir.cij on the perfc',rmance of \{aqf Boarcls in the
State-, particularly on tireir financial pericirmancer survey, maintenance of
rvaqf deeds, revenue recorcis. encroichnrent of waqf properties, annual
reports-and audit reports in the manner .rncl time us miy te specified by the( lirncii and it n1?)'- su.o motu call for inforn"ratio., c,r', rpe.ific issues from tire
lioard, if it is satisfied that there was prima lacie evidfnce of irregularity or
violation of the provisions of this Act ancl if ihe Council is satisfied that such
,irregularity or violation of the Act is established, it may issue such directive,
as considered appropriate, which shall be complied with by the concernecl
Board under intimation to the concerned state Covernment.

1. Substrtute.d by Act 27 of 2013, S.4, for "wakfs" an,l ',r,r,akf .,, respectively.
.2._substituteti bv Act 27 of zor3, s. 11(IlXr), fc,r sub-Cl. (ii). piior to iis

sub-Cl. (ii) read as under:- "(ii) four persons c.f nationai eminence of w,hom
from a..ongst personshaving adminis[rafir,e ancl financial expertise; ".

3.Inserted by Act 27.of 2013, S.11(bx,i).
4. Insertcd Lrv Act 27 t-tf 2073, S. 11ic)"

substitution,
two shzrll be
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(5) Any dispute arising out of a directive issued by the Council under
sub-section (4) shall be referred to a Board of Adjudication tc be constituted
by the Central Government, to be presided over by a retired Judee of the
Supreme Court or a retired Chief Justice of a High Court and the fees and
travelling and other allowances payable to the Presiding Officer shall be such
as may be specified by that Government.l

10. Finance of Council.-(1) Every Board shall pay frc,m its i[v;aqf] Func
annually to the Councii such contribution as is equivalent to one pef cent. of
the aggregate of the net annual income of the 1[auqafs] in respect of ,.vhich
contributionis pavable under sub-section (1) of section 72:

l'rovided that where the Board, in the case of any particulari[waqf] has
remitted under sub-section (2) of section 72 the r,rhoi" of the contriLution
payable to it under sub-section (1) of that sectiory then for calculating the
contribution payable to the Council under this section the net annual income
gf th9 t[r.vaqf] in respect of which such remission has been granted sl-rall not
be taken into account.

(2) All rnonies rereeived by the Coqncil under sub-section (1) and all
other monies received by it as donations, benefactions and grants shall form
a fund to be called the Centrall[Waqf] Fund.

(3) Subject to any rules that may be made by the Central Governrnent in
this behall the Central r[]Vaqfl Fund shall be under the control of the
Council and. may be applied for such purposes as the Council may deem fit"

11. Accounts and audit.-(1) The Council shall cause to be maintained
such books of account and other books in relation to its accounts in such
form andin such manner as may be prescribed by rules made by the Central
Government.
, (2) The accounts of the Council shali be audited and examined annually
by such auditor as may be appointed by the Centrai Governmerrt.

(3) The costs of the a-udit shall be paid from the Central 1[Waqf] Fund.
12. Power of Central Government to make rules.-(1) The Central

Government may, by notification in the Official Gazette, make rules to carry
out the purposes of this Chapter.

(2) In particular, and r,r,ithout prejudice to the generality of the foregoing
power, such rules may provide for all or any of the follou,ing mattei's,
namely: -

(r) the term of office of, the procedure to be followed in the discharge
of their functions by, and the manner of filiing casuai vacancies among, the
members of the Council;

(b) control over and application of the Central r[tVaqf] Fund;
(c) the forrn and manner in which accr:unts of the Council mav be

maintained.
(3) Every rule macie by the Central Government under this Chapter

shall be laid, as soon as may be after it is made, before each House of
ParliamenL while it is in session for a total period of thirty days, which may
be comprised in one session or in two or more successive sessions, and if,

L. Substituted by Act 27 of 201.3,5.4, for "wakf" and "wakfs ", respectively.

13

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressorPDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor

http://www.cvisiontech.com
http://www.cvisiontech.com


t
iS. i-rl,i \,VAQF ACT, 1995

be[6re the erpirl, r>f the se,ssion irnrnediate[), follor,ving ti"re session or lht'

successrve scsslons af<-iresaicl, both Houses agiee in rnakir-rg anlr rnodification
in the rule or both lior-rses agree thatthe rulJshall not be u-tacle, the rule shall

thereafter have eifect onlv In such rnoclified form or be of no effect, as thcr

CaSe lnay be; so, howeve-r, that any such modification or annulment shall be
J .'

n ithout prelurdrce to the valiclitl, of anything previously done under that rule.

CHAPTER IV

ESTABLISHMENTOFBOARDSANDTHEIRFUNC,IIONS.
13. Incorporation.-(1) \{ith effect from such date as the State

Governme,it *oy, by'notification in tire Official Gazette, appoint in this

t 
"ttuif, 

there snait U" established a Board of 1[Auqafs] under such name as

may be specified in the notification:
2[lrrovided that in case r,vhere a Board of Waqf has not been established, as

reqt ir",l under this sub-section. a Board,of Waqf shall, without preiudice to

ittJ prouirions of this Act or any other law for'the time being in force, be

"rtu6lirh"d 
r,uitirin six months from the date of commencement of the Wakf

(Amenclmen'r) Act, 2013"]

(2) Notwithstanding anything contained in sub-sec.tion (1), if the Shia
,1u"qi1!f in any State coirstitute in"number more than fifteel.P". :"1,t tl."ll
,i-," r'liuqafsl in the State or: if the income of the properties of 

,the 
Shia

rlauoafsl'in the State constitutes more than fifteen per- cent., of the total
inco*e tf prop"tties of all ther[auqafs] in the State, the State Government'
*rir f,y noiifiJation in the Official Gizette, establish a Board of r[auqafs] each

loi''Srrlnni r[auqafs,l and for Shia llauqafs] under such names as may be

specified in the notification'
,[(2-A) W]rere a Boarcl of lVaqf is establis-hed under sub-section (2).of

section 13, in the case of shia *uqi, the Members shall belong to _the shia

Muslim and i1r the case of Sunni waqf, the Members shall belong to the Sunni

Mirslim.l
(3) The Board shall be a body corporate -htYt g perpetual succession

and a common seal with Polvver to icquiie and hold- pioperty and to transfer

any s1tch property subjeci to such conditions and-restrictions as may be

pr6scribed anct shitt by the said name sue and be sued'

14. Composition of Board.-(1) The Board for a State and tl're 4[the

National Cipital Territory of Delhil shall consist of -
(a) a ChairPerson;
(6) on-e and not fflore than turo members, as the State Covernment

may think fit, to be elected from each of the electoral colleges consisting of -
(r) Muslirn Members of Parliament from the State or, as the case

mav be, 4[the hJational Capital Territory of Delhi],

(ii) Muslim Members of the State Legislattire,

i Srbr,;;-
2. Inserted by Act 27 of 2013, S. 12(a).

3. Inserted by Act 27 of 2013, S. 12(i').
4. Substitut"h by A.t 27 of 2013, S" 13(lX,), for "tl..e Uniou territorY of Delhi".
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1[(ill) Muslim members of the Bar Council of the concerned State or
Union territory:

Provided that in case there is no Muslim member of the Bar Council of a

State or a Union territory, the State Government or the Union territory
administration, as the case may be, rnay nominate any senior Muslim
advocate from that State or the Union territorv, and;l

(ia) mutatnallis of the 2[auqafs] having an annual income of rupees
one lakh and above.

3lExplanation l.--For the removal of doubts, it is herebv declared that the

members from categories mentioned in sub-clauses (i) to (irr), shall be elected
from the electoral college constituted for each category.

Explanation ll.-For the remor,,al of doubts it is hereby declared that in case

a Muslim member ceases to be a Member of Parliament from the State or
National Capital Territory of Delhi as referred to in sub-clause (l) of clause (b)

er ceases t6 be a Member of the State Legislative Assembly as,.itequired
under sub-clause (ii) of clause (b), such member shall be deemed'to have
vacated the office of the member of the Board for the State or National
Capital Territory of Delhi, as the case may be, from the date from which such
member ceased to be a Member of Parliament from the State or National
Capital Territory of Delhi, or a Member of the State Legislative Assembly, as

the case may be;]
a[(c) one person from amongst Muslims, who h3r professional

experience in tor.tn planning.or businest *1lu.qgment, social work, finance
o{ revenue, agnculture and-development activities, to be nominated by the

State Government;
(d) one person each from amongst Muslims,_to be nominated by the

State Governrnent from recognised scholars in Shia and Sunni Islamic
Theology;

-1r1 
or," person from amongst Muslims, to be norninated by the State

Govetnrnent from amongst the officers of the State Government not below
the rank of Joint Secretary to the State Government;l

u[(l-A) No Minister of the Central Government or, as the case may
be, a State Government, shall be elected or nominated as a member of the
Board:

Provided that in.case of a Union territory, the Board shall consist of not
less than five and not more than seven members to be appointe<i by the

1. Substituted by Act 27 of 2A13; S. i3(lXrrXa), for sub-Cl. (iii). Priorto its substitution,
sub-Cl. (iii) read as under: - "(iii) Muslim N4embers of the Bar Council of the State, and ".

2. SubstitutedbyAct 27 of 2013,5.4,for "wakfs".
3. Inserted by Act 27 of 201.3, S. 13(IXrrXb).
4. Substituted by ect 27 of 2013, S.13(Ixrri), for Cls. (c) to (e). Prior to their substihrtiory

Cls. (c) to (e) read as under:- "(c) one and not more than two members tobe nominated bY

the State Government representing eminent Muslim organisations;
(d) one and not more than two members to be nominated by the State Government,

each from rdcognised scholars in IslamicTheology;
(e; anifficer of the State Government notbelow the rank of Deputy Secretary. ".

5. Inserted by Act 27 ot2013, S. 13(14.
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Central Covernment from categories specified under sub-clausi:s (i) to (izr) of
r-liusr (b) cr clauses (c) to (e) in sub-section (1):

Iirovicled further: that at least two Members appointed on the Board
shallbe wofflen:

lrrovided also that in every case where the system af ntutautalli exists,
th-ere slrirll be one tnutauralli as the member of the Board.]

(?.) Election of the members specified in clause (ir) of sub-secti.:n (1) shall
be held in accordance with the s1,s1gm of proportional representation by
rneans of a sir-rgle transferable vote, in such mann-er as rnay be prescribed:

.lJrovided that where the number of Muslim Members of Parliament, the
State -legislature or the State Bar Council, as the case may be, is only one,
such Muslim Member shall be declared to have been elected on the Board:

Provided further that where there are no Muslim Members in any of the
c-ategories rnentioned in sub-clauses (i) to (iii) of clause (b) of sub-seciion (1),
the ex-lvluslim Mernbers of Parliamen! the State Legisiature or ex-.member
of the State Bar Council, as the case may be, shall ionstitute the electoral
college.

(3) Notwithstariding anything contained in this section, where the State
Covernment is satisfied, for reasons to be recorded in writing, that it is not
reasonably practicable to constitute an electoral college fdr any of the
categories rnentioned in sub-clauses (l) to (iii) of clause ({ of sub-section.(1),
the State Government may nominate such persons as'the members of ttre
Board as ii deems fit.

(a) The number of elected members of the'Board shalf at all times, be
more than the nominated members of the Board except as provided under
sub-section (3).

,[" * "]
(6) h determining the number af Shia members or Sunni members of

the Board. the State Government shall have regard to the number and value
of Shia r[auqafs]- and Sultnl 2[auqafs] to be aci-ministered by the Board and
appointment of the members shall be made, so far as may 6e, in accordance
with such cletermination.

r[" " *J

(8) Whenever the Board is constihlted or re-constitutecl, the members
of the BclarC present at a meeting- convened for the purpose shall elect one
from amongst themselves'as the ehairperson of the Bbari.

{9) 1"he -rnembers of the Board shall be appointed by the state
Governrnent by notification in the Official Gazette.

1. SuLr-S. (5) omitted by Act 27 of 2013, S. 13(110. Prior to its omissiory sxb-S. (5) read as
u-nder:-- "(5) Where there are Shie wakfs but no. separate Shia wakfs Board exisis, at ieast
one of the members from the categcries listed in s'ub-section (1), shall be a ShiaMuslim. ".

2. Substituted by Act 27 oi2073,5.4, for "wakfs".
3. Sub-S. (7) ornitted by Act 27 of 2013, S. 13(1y). Prior to its omissiory sub-S. (7) read as

urtCer: *'(.7) In the case of the Union territory other than Delhi, the Board shall consist of not
less than tl-rree and not lnore than five members to be appointed by the Central Government
from amongst the categories of persons specified in sub-section (1):

Provided that there shall be ane muiawalli as the member of the Board. ".
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15. Term of office"-The members of the Board shall
of five years 1[from the date of notification referred to
section 141.

&\

17

hold office for a term
in sub-section (9) of

.1.f. Dlsqualification for being. appointed,.or for continuing as, a memberof the Board,-A person _shall-be hisqualifiecl for being 
^ppri"t"J, or fcr

continuing as, a member of the Board if -
(a) he is not a Muslim and is less than twenty-one years of age;
(b) he is found to be a person of unsound mind;
(c) he is an undischarged insolvent;

- (d) he has been convicted of an offence involving moral turpitude and
such conviction has not been reversed or he has not beEn grantec:l iull pardon
in respect of such offence;

'[(da) he has been held guilty of encroachment on any waqf property;l
(e) he has been on a previous occasion-

(i) rernoved from his office as a member or as a mutaioalli, or,
(il)-removedby-an order of a competent Court or tribunal from any

position of trust either for mismanagement or for corruption.

.17. Meetings o-f the Board -(1) The Board shall meet for the transaction
ot business at such time and places as may be provided by regulations.

(2) The Chairperson, or in his- ab-sence, ,any member chosen by the
members from amongst themselves shali preside it a meeting of the flard.

(3) Subject_to the provisions of this Act, all questions which come before
any meeting of the Board shall be decided bf a majority of votes of the
members present, and in the case of.equality-of votes, ih" ihrl.p".*., or, i1
his absence, any other person presidin$ shari have a second o;;*t*g vote.

L8. Committees of the Board.-(1) The Board hdy, whenever it considers
necessary, establish either generally or for a particular -purpose or for any
specified area or areas committees for the supeivision of ,[auiiafs].

(2) The constitutiory functions and duties and the term of office of such
committees shall be determined from time to time by the Board:

Provided that it shall not be necessary for the members of such
committees to be members of the Board.

.19. Resignation of Chairperson and members.-The Chairperson or any
other member may resign hls office by writing under hls hind iaJressea to
the State Government:

Provided that the Chairperson or the member shall continue in office untii
the appointment of his suicessor is notified in the official Gazette.

20. Removal of Chairperson and member.-(1) The state Government
$uy,,bY notification in tlie Official Gazette, .u*oo-u the Chaiip".ro" of tft"
Board or any rnember tiiereof if he-

(a) is or becotnes subject to any disqualifications specified in section
76; or

1. Inserted by Act 27 of 2013,5.14.
2. Inserted by Act 27 of 2013,5.15.
3. Substituted by Act 27 of 2073, S. 4, for "wakfs"
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(b) refuses to act or is incapabie of acting or acts in a manner which
the State'Government, after heaiing any exphnation that he may offer,

consiclers to be prejudicial to the inteiests of the 1[auqafs]; or

(c) fails in the opinion of ,the Board, to attend three consecutive
meetings of the Board, without sufficient excuse'

(2)Where the Chairperson of the Board is removed under sub-section
(1), he ihuli also cease to be a member of the Board'

z]z}-A.Rernoval of Chairperson by vote^-of. no confidence.-Without
prejudice to the provisions of section 20, the Chairperson of a Board may be

""rrlot"d 

by vote of no confidence in the following manner, namely:-
(a) no resolution expressing a_vote of confidence or no confidence in

u.ry p".ton elected as Chairpersori of a Board shall be moved except in the

;"i;. rrescribed and twelie months have not elapsed after the date.of his

election as a Chairperson and be removed except with the prior permission

of the State Government;
(b) notice for no confidence shail be addressed to the State

Government stating clearly the grounds on which such motion is proposed

to be moved and iirall be signed by at least half the total members of the

Board;
(c) at least three members of the Board signing the notice of no

confidence shall personally present to the State Government, the notice

together with an affidavit signed by them to the effect that the-signatures on

nJconfidence motion are glnuine and have been made by the signatories

after hearing or reading the contents of the notice;

(d) on receipt of the notice of no confidence, as provided hereinabove,

the Staie' Government shall fix such time, date and place as may- be

.o"ria"r"d suitable for holding a meeting for the PurPose of the proposed no

confidence motion:
provided that at least fifteen days notice shall be given for such a meeting;

(e) notice for meeting under clause (d) shall also provide that in the

event oi r,o confidence moti6n being duly carried on or, election of. the new

Chairperson, as the case may be, shali also be held in the same meeting;

(/) the State Government shall also nominate a Gazetted Officer

(other tiiar, u. officer of the department which is concerned,.w'ith the

l"p"*iri"n and administration of the Board) to act-as-presidingofficer of the

m6eting in which the resolution for no confidence shall be considered;

lg) the quorum for such a meeting of the Board shall be one-half of

the totailiumbei of members of the Board;

(h) the resolution for no confidence shall be deemed to be carried out,

if passed by a simple majority of the members present;

(1; if a resolution for no confidence is carried out, the Chairperson

shall ceaie to hold office fortl'rwith and shall be succeeded by his successor

who shall be elected by another resolution in the same meeting;

1. Substituted by Act 27 of 7073, S. 4, for "wakfs "

2. Inserted by Act 27 of 701,3,5.1.6.
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f) election of the new Chairperson shall be conducted under clause
(l), in the meeting under the chairmanship of the said presiding officer
referred to in clause (fl, in the following manner, namely:-

(A) Chairperson shall be elected from amongst the elected
members of the Board;

(B) nomination of candidates shall be proposed and seconded in
the rneeting itself and election after withdrawal, if any, shall be held by
method of secret ballot;

(C) election shall be held by simple majority of the members
present fn the meeting and in case of equality of votes, the matter shall be
decided by drawing of lots; and

(D) proceedings of the meeting shall be signed by the prdsiding
officer;

(k) new Chairperson elected under clause (h) shall hold the office
only up to the remainder of the term of the Chairperson remoVed by the
resolution of no canfidence; and

(l) if the motion for passing the resolution of no confidence fails for
want of quorum or lack of requisite majority at the meeting, no subsequent
meeting for considering the motion of no confidence shall be held within six
moqths of the date of the previous meeting.]

, 2't, Filling of a vacancy.-When the seat of a member becomes vacant by
his removal, resignation, death or otherwise, a new member shall b-e

appointed in his place and such member shall hold office so long as the
member whose place he fills would have been entitled to hold officd if such
vacancy had not occurred.

ZZ.Yacancies, etc., not to invalidate proceedings of the Board. -No act or
proceeding of the Boardshall be invalid by reason only ofthe existence of any
vacancy amongst its members or €u:ry defect in the constitution thereof.

23. Appointment of Chief Executive Officer and his term of office and
other conditions of service.-1[(1) There shall be a full-time Chief Executive
Officer of the Board who shall be a Muslim and shali be appointed by the
State Governmenf by notification in the Official Gazette, from a panel of two
names suggested by the Board and who shall not be below the rank of
Deputy Secretary to the State Government, and in case of non-availability of
a Muslim officer of that rank, a Muslim officer of equivalent rank rnay be
appointed on deputation.] '

(2) The term of office and other conditions of service of the Chief
Executive Officer shall be such as mav be prescribed

(3) The Chief Executive Officer shall be ex officio Secretary of the Board
and shall be under the adminishative control of tlie Board.

24. Ofhcers and other employees of the Board.-(1) The Board shall have
the assistance of such number of .officers and other employees as may be

1. Substituted by Act 27 of 2A13, S. L7, for sub-S. (L). Prior to its substitution, sub-S. (1)
read as under:- "(L) There shall be a Chief Executive Officer of the Board who shall be a
Muslim and shall be appointed by the State Government, in consultation with the board, by
notification in the Official Gazette. ".
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necessar), for the efficient performance of its functions under this Act,
details thereof shall be deteimined bv the Board in consultation i,vith the
State Government.

(2) The appointr,rent of officers ancl other emplovees, their .tgt*
office and conclitions of service shall be such as may be provided
regulations.

of
by

25.Duties and powers of Chief Executive Officer.-(1)Subject to the
provisions of this Act and of the rules made thereunder and the directions of
ihe Board, functions of the Chief Executive Officer shall include--

(a) investigating the nature and extent of l[auqafs] u.tq l[*,g{]
propertiei ancl callrri!; whenever necessary, 

. 
dfl inventory of 1[waqf]

frolerties and caliing-, from time to tirne, for accounts, returns and
infolmation f rom nutm.o ttilis;

(b) inspecting c.r causing inspection of I[vr.aqf] properties and account,
records, deedi or documents relating thereto;

(c) doing generally of such acts as qqr be necessary for the control,
maintenance and superintendence of l[auqafs].

(2) in exercising the powers of giving directions under sub-section (1) in
respectof any i[waqf], th-e Board shall act in conforrnity with the directions
bvil-te,lwaqil in th^e'deed of thel[waqf], the purpose-of l[waqf] and such
,r'ragu a.rd ..rrtoms of the 1[waqf] as are sanctioned by the school of Muslim
lawlo which thel[waqf] belongs.

(3) Save as otherwise expressly provided T this Act, the Chief Executive.
Officer'shall exercise such po-weis- and perform such duties as may be
assigned to him or delegated to him under this Act.

COMMENT'S

Where a [)argah Committee known as Majlis-a-Milla was in full controi of the affairs of
ihe Dargah and iis properties and always maintained a private and distinct identity and at no

point ofiime the oivnership and possession of the Dargah Committee over the Dargah area

irad been disputed by an,vbocty including the State Government. In order to improve the

propertv the bommiitee formeci q trust and registered it under the-provisions of the Indian
tr"it e.t. Thereafter the appellant trust was in fuil control of the affairs of the Dargah- At ntr

point of tirne the f)argah ar,d its properties r,r'ere dedicated to the n'akf or treated as wakf b1'

in" Wutf Board.'fhe-ex-secretary oi the Wakf Board submitted an application to the Wakf
Board for registering the properties as wakf properties. Public notice rvas also issued by the

Wakf Boardl In resfonse-to the same the appellant had filed obiections. No representation
could be made before the lVakf Board as its ripresentative could not come over to Bangalore

on the same da1, of the receipt of thenotice. Consequentiaiiy, the Wakf Boardproceeded to

pass an ex parte"arder recording that the objector appellant did not appear. Further, the Wakf
board re;ected thu. objections oithe appellant vvithout assigning any reasons whatsoever and

passed in orcier registering appellant's property as rvakf ProPerty'. Lield, .the operative

portion of the imprrtned oide? without assigning any reason. stated that the case of the
appellant stood rejeited and disputed ploperty was ordered to be registered as wakf
p.up".ty under Ss. 25 and 26 of tl're Act. A Statutory Ar.rthority must give valid reasons and

iruri , speaking order once obiections are called for from the pubiic. It_was not open for the

bourt to go hef,ind tht order particularly in a case where there were disputed questions of
fact and n:rore particulariy when the appeliant was not heard. Thus, 11pug1ed order was -'et
aside and nratier was rem.anded kracli ior fresh disposal: Majlis-e-Millia v. State of Karnataka

A.LR.2003 Karn.81 (D.8.). .
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26' Powers of Chief Executive officer in respect of orders or resolutionsof Board' *where the Chief Executive ofticei considers that an order orresolution passed by the Boarcl _

(a) has not been passed in accordance with the la*,; or
(b) is in excess of or is an abuse of the powers conferred on the Board byor under this Act orbv any other larv; or
(c) if irnplemented, is likely to_

(i) cause financial ross to the Board or to trre concerned i[waqf] or tothe 1[auqafs] generaliy; or
(ii) lead to a riot or breach of peace; or
(ill) cause danger to human life, health or safety; or

(d) is notbeneficial to the Board,or to any,lwaqfJ or tor[auqafsl generally,he mav, before liqf*,""ting, such order u, ."rorrtion prace the matterbefore ihe Board for-its reconsi-d"ration a.,a, ii ,,.rJi"o.der oi resolution is notconfirmed br,, a maiority of ;;i" .f,1h: ;$b^;;r'i."r",.,t and voting aftersuch reconsideratibn, .df", the marter ro rrre state'C;;;;;;,",i"r'ro;g*iil.,his obiections to the order or 
-rlsolutio", 

u"a lile decision of the stateGovernment thereon shall be finai.
2[27. Delegation.of powers by Board.-The Boarcr may, by a general orspecial order in writing, clelegate to the Chai;p";r"i, anv other member, theChief Executive officei or u,iy other officer d. ;;;;u,",t bf the nourJl. u,.,yarea committee, subject to iuch conditions u.tat-ti*itations ;r'*uy U"specified in the said order, such of its po*"* or-,i duties under this Ac! as itmay deem necessary, elgep,t the powers and t"".ti"".-oi"in"''nou.amentioned under crauses (r\, (d), g) arid (l) or ,"u-r*.iior, (2) ofsection 32 anclsection 110.1 vt -'-
3[28. Power of Distlc! Magjstrate, Additionar District Magistrate orsub-Di'isional Magistrate .to-"imprement ih;-a;".tions of the Board. _subject to the proviiiot s of this hct and the rulel made thereunder, the
1.SubstitutedbyAct27of2O13,S"4,f'or"**r".

lli:lt":1,Lt.1:l l7 af za'i1, i,'ia ro, s. 27. priario'ii,'..,urtitution. s. 27 read as-, ,,^--_ ^r-_ 
"^ __ -:, u- rvr rl,r-r. Ll. t rLL}f I() lts suDstitutlon, 5. 27 rgad asunder:- "27" Deregation of pozoers bv the Bonrd._The eo;.J ;;;il g...Hi; speciaiorder in writing, delegate to the Clliirperson, any other mernber, the secretary or any other'officer or servint of 

-the Board o. ,iu-rrno ccimmittee, subject to such conditions andlimitations as may be specified in thc saii;;;;., ;:;, ;;;;'p-";., and duties under rrris Act,u. rl Tuy deem necessir1,.,,.
3' strbstitutbd bv. Acf 27 of 2013, s. 19, for s. 28. prior to its substitution, s. 2g reacl astrnder:- "28. ChieiExecutiae.oficri'ti ,irrrire pautirs thiugi'c9ltur9yu, etc._(l)subject tothe provisions of this Act and of the rules made'thereu"Jur,"rtro crlief Executiv" orlil". *uyexercise all or anv of the po'iil/ers conferred.on him br;il;;r this Act rvith tlre previousapproval of the Board t}t"o"gh th"^ii**irriu.u, oi the' Jivision or the Coilector of thedistrict in which the concernEa *ud p."perty is situated or through any other Gazettedofficer whom he may apqoint fo. srctr p.irposl antl may, from time to time, delegatc. any ofhis powers to anv t'ch bommirrio"uioiir.,u ai"iri."',ir Coriu",o, or any other Gazette,lOffiterandm uy,Ltu*y timc revoke thc deiegations so maCe by hjm.(2) where anv de]eg.ation of pr*,urr1, ;";;;y;"Zni"r Executive officer undersub-section (1). the person to rvht-rm such;"[#;;; iJ#;";"y cxercrse those pow,ers i,the same manner u.,d to the same 

"*i"r-,i'u, 
if ihey hrr" r;;';;fu..,-"j;;;.1"j di[ctty, rythis Act and not by rvay of delegation.,;.
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District Magistrate or in his absence an Additional District Magistrate or

sub-Divisional Magistrate of a District in the state shall be re-sponsible for

irnplementation of the decisions of the Board which may be conveyed

inrlrign the Chief Executive Officer ancl the Board m&!u wherever.considers

;";;;;;ry, seek dirlctions from the Tribunal for the implementation of its
decisions.l

29. Powers of Chief Executive Officer to inspect records-, registers' etc'-
,t(1)i'Tli" Cni*t Executive Officer or any officerbt.th" Board duly authorised

bv him in this U"nuti rhull, 2[subject to such conditions. T m?y be prescribe{],

ul ""irri"Jl. 
;i;""ronable time to inspect, in any public offlce, any records,

resisters or othe. Jo.r*""tt relating tb a 
'1rn'aqfl 

or movable or irnmovable

;;""ft;;i;^;i.i;i,-;;; ltw;qfl pro[erties'or are claimed to be 3[waqf]

properties.
*[(2) The mutazualli or any other Person having,the custodY,,of aly

document related to waqf properties shall p^roduce the same, within the

pr*.iiu"a period, before it-,e ct ief Executive bfficer on being called upon to

ho ro in writing
(3) Subject to such conditions as may be prescribed, 1n agency of the

Government or u"y 
"tr',"r 

organisation shall iupply, within ten working

davs, copies of ttre recorcls, 
"registers of properfies or other documents

;i';i"; ,t;;Jd ;;;p*ti", ", "rxi*ed 
to t.yuql properties, to the Chief

Executlve Officer tn i wntten request to this effect from him:

Provided that before taking any course.-of action as. mentioned in 
9u,b-

,""tio.r, (2) and til, tr'," Chiefixeiutive Officer shall obtain approval of the

Board.l
eO. inspection of records'-(1) The Board F.aY allow, *:Y".:tio: of its

oroceediriss of other records in its orstody and issue copies of the same on

;;fi;;;%;;h ?;;; and subject to such conditions as miy be prescribed.

(2) Atl copies issued under this section shall be certifiea PV tl." Chief

Executive officer of the Board in the manner provided in section 76 of the

Indian Evidence Act,1872 (7 of 1872)'

(3) The powers conferred on the Chief Executive Olfi.::I 
?V 

t*:."ction
(?\ mav be exercised bv such other officer or officers of the tsoard as may

l iirr.r g"";r;iiy ;;;t""irriy by authorised in this behalf by the Board'

31. Prevention of disqualification for membership of Parliament'-It is

herebv cleclared tfrrt-t#.?fi;;; ;ithe Chairperson o^r members of a Board

;;;i ,{.;;;airq"rriii"a u"J shall be deemed ^er"t 
to have been disqualified

io, U*ir,g chosen ur, o. fo. being, a N{emb9r oJ Parliaq"lt tlor,? 
Y""ff^.rtii"r." .&rtt.;;;irir,"* oi u"rur"."uer of a State Legislature if so declared

under a law madeLy the appropriate State Legislature]'

1..5.29 renumbered as sub-S. (1) thereof by Act 27 of 2073,5'20'
2. Strbstitut eaAy iri-U it ZOIZ, 5.20(n), ior "subiect to such conditions and restrictions

u, *uy be prescribLa ana subiect to the payment of such fees as may Qe leviable under any

larv for the time being in force"
3" Substitutect by ict ?7 of 2013, S. 4, ior "rvakf "'

4. Inserted by Aci 27 ot201,3, S. 20(b).

5. Inserted bv Act 27 of 2A13,5.21.
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32. Powers and functions of the Board.-(1)subject to any rules that ma1,be made under. this Act, the generul ,.,pe.ini"nJ".,." of air t;;q;i;i i;-;State shail vest in the board esiablished r; th" siui", and it shalj be'ihe duryof the Board so.to exercise its- powers under this Act as to ensure that the1[auqafs] under its superintendence are properly maintained, controlled andadministered and the income thereor is'duiy ,ip]i"a t; th;'.#"iJ^u.a fo.the purposes for which such i[auqafs] were 
"i"ut"a 

or intended:
Provided that in exercising its powers under this Act in respect of any

ll:r:llj* Board shan act iff .onioi.r,ity ;iih th; ;i,;i.* ;:'ffi ', 
f *"qfithe purposes of tl" ,.t*l_qll and, any- us.rgg or custom of the i1*"q'il

sanctioned by the school of Musrim lawio whi'cn th" ,a;;qii u"lt.g,
Explanation--For the removal of doubts, it is hereby declared ihat in thissub-section,,"lfwaqf!" includ-es a 1[waqfl in'relaiion to which any scheme hasbeen made by any Court of law, whether before or after the coinmencementof this Act.

(2) without^ prejudic-e -to the generarity of the foregoing power, thefunctions of the Board shall be-
(a) to maintain a record containing information relating to the origin,income, object and beneficiaries of every ,[waqfj; -

.(b)tq ensure that the income and other property of r[auqafs] areapplied to the objects and for the put'poses fo.-w'hi"ii-r,i.n lf"'*q.'rr1 wereintended or created;
(c) to give directions for the administration of l[auqafs];
(d) to settle schemes of management for a l[waqf]:

Provided that no such settlement shall be made without giving the partiesaffected an opportunity of being heard;
(e) to direct-

(,) thg utilisation of the surplus income of a 1[waqf] consistent withthe object of a r[waqf];

!i! in-what manner the income of a,[ryuqf], the objects of whichare not evident from any written instrument, shail be'utilized. '

, -_ r (iii)in any.case where any objectof l[waqf] has ceased to exist orhas become incapable of achievement,'that so *rtn of the inco*e of the

[{+3i1fif{:f,1i"J::*n*tTl 
j:inl**tri't#it::r,E,f$:[il#Hr

the benefit of the p.!or or for the puipor" oi p-*&;;;?^ilt#rl-jg" u.,alearning in the Muilim community:
Provided that no direction shall be.given.under this clause without givingthe parties affected an opportunityof f,"i"g ilr;;. -'

. F.xplanation.*For the purposes of this ciause, the powers of the Boardshall be exercised-

. (rB the case of a sunnil[waqfl, by the sunni rnembers of the Boardonly; and
(ii) in the case of a shia 1[waqf], by the shiamernbers of the Board only:

1. substituted by Act 27 of 20r3,s. 4 for " w akfs" and "wakf ", respectively,
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provided that -where having regard to the nttmber of the Strnni or Shia

members in the Board anci oth"er ci'rcurnstances, it aPpears to the Board that

;h;^;;;;;'r*"ra not be exercised by such members-gnl)', it.m3y co-opt such

othJr Muslims being Sttnnis or Shissi as the case may be, as it thinks fit, to bc'

i";ilr;t, rr1"rr'tf,"rlof t6e Board for exercising its Powers under this clause;

(fl to scrutinise and approve the budgets_submitted by mutawallis and

to arrange for the auditing of a-ccountof 1[auqafs];

(g) to appoint and remove tnutazpsllis in accordance with the

provisions of this Act;

Ut) to take measures for the recovery of lost properties of any 1[waqf];

(l; to institute and <ieiend strits and proceedings relating tol[auqafsl;
,t(7) to sanction lease of any immovable property ?f u waqf in

acco..la.,.e with the provisions of thii Act and the rules made thereunder:
provided that no such sanction shall be given unless a majo.ritv of

not less than two-thircls of the members of the Boird present cast their vote

in favour of strch tlansaction:
Provided further that where no such sanction is given by the

Board, the reasons for doingso shall be recorded in writing;]
(k) to achninister the 1[waqf] Fund;

(l) to call for such returns, statistics, accounts and

from thJrru.itazttallls rn,ith respect to the 1[waqf] property
from time to time, require;

(rr) to inspect, or cause inspection of, '[waqf] properties, accounts,

records or'deeds ind documents relating thereto;

(n) to investigate and determine the nature and the extent of 1[waqfl

and,[wlqq prup.ri],,"a to cause whene,ner necessar-y, a survev of such
I[waqfl propertl';

,l(na) to determine or Cause to be determined, in such manner aS may

be specifiLdby the Board, rflarketrent of the waqf land or building;l
(o) getrerali\, do all such acts aS may be necessary for the control,

rnaintenanEe and adrninistration of r[auqafs]'

(3) lVhere the Board has settled_ any- scheme of management under

clause ja; ot given any tiirection under clause (e) of sub-section (2), any

;;.;;; ).it"i"u%,1 ir. ti',6 'twlell or affected by suc\ settlement or direction

mav institute a suit in , fil6.,r,ul for setting aside such settlement or

Jiiictions and the Cecision of the Tribunal thereon shallbe final.

(4) tr{here the Board is satisfiecl that any 1[waqf] traild, which
properiy, a[has the potential for development as an educationai

other information
as the Board ma.v*,

is a 1[waqf]

institution,

1. Substituied by Act 27 of 2013, S. 4, for "wakfs"and "wakf", respectively . n, ,

Z..substitutedbyect 27o1201i,5.I}{l)(a),forCl.(7).Priortoitssubstitution,Cl.(l)read
as under: -. "f ) to sanJi,on any transfu. oi i**o*rabie piopert"v of g wakf by way of sale, gift'

rnortgage, 
"*ihung" 

or lease, in accordance with the.provisions of this Act:
prcvideri that no such sanction shall be given unless at least tlvo-thirds of the members of

the Board vote in favour of suchtransaction;".
3.Inscrteci by Act 27 of 2013,5.22(1)(b)"
4. Su.bsrituto'd Uy a.t ZT of 2At3, S.'ZZ1it1, for "offers a feasible potential for development

as a shopping centre".
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shopping centre, rnarket, housing or residential flats and tire [ike], market,
housing flats and the like, it may serve uporl the nrutawntti of the ior,cerneclr[waqf] a noticerequiring him within such time, but not less than sixtv clavs,
as mav be specified in the notice, to convel, its decisir:n whether he is r.villing
to execute the development rvorks specified in.the notice.

(5) On consideration of the repl;r, if any, received to the notice issued
under sub-section (4), the. Board, if it is satisfied that the mutautalli is not
willing or is not capable of executing the rvorks required to be executed in
terms of the notice, it may, '[*-" ]l take over t]re prooertv, clear it of any
building or structure thereon, r,vhich, in the opinion bf the Board is necessarv
forexeCution of the rvorks and execute strch vvorks lromr[V/aqf] Funds or
from the finances which may be raised on the security of tire properties of
the ]{waqf] concerned, and cbntrol and manage the prlrp,:rties iill Juch tirne
as all expenses incurred by the Board under this section, together rvith
interest thereon, the expenditure on mairrtenance of such rvork,i and other
legitimate changes incurred on the propertr; are recovercd from tl'ie income
derived from the prop.erty:

Provided that the Board shall compensate annually tine tnutau,nlli of the
concerned 1[waqf] to the extent of the average annuai net income derived
from the property drlrin-g the three years immediately, preceding the taking
over of the property by the Boar<i.

(6) After all the expetlses tls erllrrne rated in sub-section (5) have been
recoupe.d fToT- the incbme of the devg,loped properties, the developed
properties shall be handed'oy er to mutawalli of the-concerned I 

[vt.aqf].
State Amendment*lWest Bery;al].-ln its apnlication to the State of lVest Bengai, in

'-.ub-S. (5) of S. 32, a{ler the'aroicls 'iand control and managc the properties", insert "ii sucit
manrler as may be prescribed". - lVest Bengal Act 33 o{ 7997, S. 3.

33. Powers of inspection by Chief Executive Officer or persons
. authorised by him. -.(1) 't{ith a view to exai:rrlning r.vhether, by reasoir of any
failure .rr negligence on the part of a mutaw,tlli in the performance of his
executive or administrative duties, any ioss or ciamage has been caused to
any l[ra,,aqf] or i[rvaqf] property, the Chief Executive Officer 3[or any other
person authorised by him in rvritingl u,ith the pricr approval of the-Board,
t[* * *], may inspect all movable and irnmovable properiies, which are '[r,r,aqf]
properties, and all records, correspondence, plans, accounts ancl otl-rer
documents relating thereto.

(2)Whenever any such inspection as referred to in sub-section (1) is
made, the.concerned mutswalli and all officers and either employees u.orking
under him and everv person connectr.d with the administration of thel[waqf], shall ext-end to the person making such inspection, all such
assistance and facilities as may be necessary and reasonablv required by him
to carr-y out such inspection, an4 shall also produce for inspection any
movable property or documents relating to the l[waq{l as may 6e called for

1. Substituted by Act 27 of 201,3,5.4, for "wakt" .

2. The words "with the prior approval of the Covernment,"
s.22(111).

cmitted by Act 27 t>f 2013,

3. lnserted by Act 27 of 2073, S. 23(n).
4" The word.s "either himseif or arry/ other person authc,rised by him in lvriting ir-r this

behalf " omitted by Act 27 of 2013, S. 23(b).
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b,1r thg person rnaking the inspectir:n and furnish to l-rim such infonnatic-rn
relating tti the i[ra,aqf] a:r may be rt--quired bv him.

(3) i{Ihere, after alti/ such inspection, it appears that the concerned
tt;Li!:ru.talli or anv officer oi: ather emplovee r.vho is or was working uncler him
haci rnisappropriated, rr"lisapplied or fraudulently retained, anv money or
other 'Iir,aqfi propert,v, or ha.l incurred irregular, unauthorised or improper
expendilure f.rorn the ftrnds of the 1[waqf], the Chief Executive Officei may,
after giv'ing the wutazttslli or the persolt concerned a reasonable opportuniiy
o.f showinF-cause rvhl, an order for the recovery of the amount oi propertv,
shcr.ild not be passed against hirn and after considering such explanation, if
ari)i, .a: such person may furnish, <ietermine the amount or the property,
rn,hich has been rnisappropriated, misapplied or fraudulently retained, or tlie
antount of the irregular, unauthorised or improper expenditure incurred by
such person, and make an order directing such p,erson to make payrnent of
the arnount'sr: deterr'.ined and to restore the said propertl.,to thei 1[r.vaqf],

within such tirne as may be specified in the order.
(4j A ttutawalli or other pr,i1-<ofl aggrieved by such order rnaf , within

thirty da1,s 61 the receipt by him cf the order, appeal to the Tribunal:
Pr:ovicied that no such appeal -.hall be entertained by the Tribunal unless

the appeiiant first deposits with the Chief Executive Officer the amount
r..vhich- lias beeu iletermined under sub-section (3) as being payable by the
appellant -and the Tribunai shall have no pclwer to make an,v orcler staying
pg",fltg the disir_osal of the appeal, the operation of the ordbr made Ul ttre
C"l'lief Executive Officer under sub-section (3).

- i5) The T'ribunal ma!; after taking such evidence as it may think fit,
'confirm, re\rerse or modifv the order made by the Chief Execuiive Officer
under sub-section (3i or niay remit, either in i.t,hole or in par! the arnount
specified in such order and rnay make such orders as to cosis as it may think
aporr-rpriate in the circumstances o{ the case.

15) The order made by tire Tribunal under sub-section (5) shall be final.
34. Recovery of the arnount determined under section 33.-Where any

rmdawalli or other person r,vho has been ordered, r,vhether under sub-section
(3) or sub-section (5) of section 33, to make any payment or to "restore the
posiession of an.'rr pr<:1:erfy, onrits or fails to 

-niake 
such palment or

testoration within the tirne specifiecl in such order, the Chief 
-Executive

Officer, witir the prior approvai of the Board shall, take such steps as he may
tl-itnk fit for the recovery '.rf possession of the property aforesaid and shall
;rrso setrd a certificate to the Collector of the disfricf in which the property of
s*ch mutitzualli ar other person is situate, stating therein the amount ihat has
becn detcnnined by him or bv the Tribunai, as the case may tre, under
section 33, as being payable by such mutauts,lli or other person, and,
thereupon, the Coll.ector shall recover the amount specified in such
certificate as if it were an arrear of land revenue and on the recovery of such
atnount, pay the same to the Chief Executive Officer, who shall, on receipt
thereoi credit the amount to the funds of the concerned 1[waqf].

35. Conditional attachment by Tribunal.*(1) Where the Chief Executive
Officer is satisfied that the mutazaalli or-111 other person whg has been--,rb"i,*"d 

by A., ,?"f ,013J 4. f* "rv

.ct, e
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ordered under sub-section (3) or sub-section (5) of section 33 to make anv
paymen! with intent to defeat or delay t}'re execution of the said order, -

(a) is about to dispose of the whole or any pari of his property; or
(b) is about to remove the whole or any part of his property from tire

jurisdiction of the Chief Executive Officer,
he may, with the prior approval of the Board, aPPty to the Tribunal for the
conditional attachrnent of the said property or such part thereof, as he may
think necessary.

(2) The Chief Executive Officer shall, unless the Tritrunal otherwise
directs, specify in the application the properW required to be attached and
the estimated value thereof.

(3) The Tribunal may direct the mutawqlli or the person concgrned, as

the cise may be, within itirr," to be-fixed 9y lt, either-t,r ftrrni-sh sciurity,-in
such sum as may be specified in the order, to produce anfl place at the
disposal of the Tiibunal-when required, the said pioperty or the ,u'alue of tlre
same or such portion thereof as may be suffiCieni to satisfy the amount
specified in the certificate referred to in section 34, or to appear and show
ciuse why he should not furnish such security.

(4) The Tribunal may also in the order direct the conditional attachment
of the whole or any portion of the property so specified.

(5) Every attachment made qnde_r this 
- 
section shall be made in

accordance with the provisions of the Code of Civil Procedure, 1908 (p -of
1!-0p).as- if it were an order for attachment made under the provision of the
said Code 

.HAPTER v
REGTSTRIffTON OF 1 IAUQAFSI

36. Regiqtration.-(1) Every llwaqfl, whether created before or after the
commeniement of this Act, shall be iegistered at the office of the Board.

(2) Application for registration shall be made by the nrutqutalli:

Provided that such applications may be 2[made by the waqf] or his
descendants or a beneficiaiy of the l[waqf] or any Muslim belonging to the
sect to which the l[waqfl belongs.

(3) An application for registration shall be made in such form and
manner and aiiuch place as thi Board may by regulation provide and shall
contain following particulars: -

(a) a description of the t[waqf] properties sufficient for the

(b) the gross annual income from such properties;
(c) the amount of land revenue, cesses, rates and taxes annually

payable in respect of the '[waq{l properties;

the income of the'[waqf] properties;

1. Substituted by Act 27 ot2}13,5.4, for "wakfs" and "wakf ", respectively.
2. Substituted by Act 27 of 20'l'3, S. 74, f.or "made by the wakf "'
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(e) the amount set apart under the 1[waqf] for-

(l) the salary of the mutatpalli and allowances to the individuals;
(li) purely religious purposes;
(iii) charitable purposes; and
(io) any other purposes;

(f) uny other particulars provided by the Board by regulations.

. . 
(4) Py".y such application shall be accompanied by a copy of the l[waqf]

deed or if no such deed has been executed o. , copy tteieof cannot 6e
obtained, shall contain full particulars, as far as thdy' ars known to the
applicant, of the origiry nature and objects of the t[waqf].

(5) Every application made under sub-section (2) shall be sisned and
verified by the applicant in thq: manner provided in the Code" of Civil
Procedure, 1908 (5 of 1908) for th.t: :;igning and verification of pleadings.

. 
(6) The Bogrcl may require ihe applicant to supply any further

particulars or information thaf it may consider necessary.

- @ on receipt-of _an application for registration, the Board ffi?y, before
the registration of the '[*,?gfJ make such inquiries as it thinks fit in respect of
the genuineness. and ,validity .r:f the..appiication and correctness 6f i"y
particulars therein and when the applicition is made by any person oth&
than the person ?<lministering the ltwaqfl propergr, the"Boaid'shall, before
registering the l[waqfj, give notice or irre^ apirlication to the person
administering the l[waqf] property and shall heif him if he desired to be
heard,

(8) In the case of l[auqafs] created before the cornmencement of thisAct every application for registration shall be made, within three rnonths
trom such commencement and in {he -r.'ase of t[auqafs] created after such
cclnnrencemenf rvithin three months frcrri the riate of lhe creation of theI[rvaq{l:

Provided that r,r'here there is no Boarrl ai ihe time of creation of a r[rvaqf],
such application w,ill be made within three months from the date of
establishment of the Board

_ 3T.Register of 1[auqafs].-'?[(1)] The Board shall maintain a resister of1[auqais].rvhich shall contain in reipect of each r[waqf] copies of the"rlwaqil
deeds, when available and the following particuli*, r,u-."ty,-

(a) the class of the l[r,r,aq{l;

(b) the name of the mutttwal.li;

. (c)the rule of .succession to the office of mutawalli under the l[waqf]
deed or by custom orby usage;

- (d)particulars of all l[waqf] properties and all title deeds and
documents relating thereto;

(e) particulars of the scheme of administration and the scheme of
expenditure at the time of registration;

CI such other particulars as may be provided by regulations.

l. substitut"atrya
2.5.37 renumbered as sub-S. (1) thereof by Act27 of Z0\3, S.25. '
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'[(2) The Board shall forward the details of the properties entered in the
register of auqaf to the concerned land record office horri.,g jurisdiction ci the
waqf property.

(3) On receipt-of the details as mentioned in sub-section (2), t6e land
record office shall, according to established procec{ure, either make,
necessary entries in the land record or communicaie, rvithin a period of six
months from the date-of registration of w'aqf property under slction 36, its
objections to the Board.l

38. Powers of Board.to lnnoint Executive Officer.-(1) rriotwithstanriing
anything contained in this AcL tfre Egald ryay, if it is'of the opiniori it"rut it it
necessary.so to do in the interests of the 2[w;aqf.l, appoint on'whole-time or
part-time b1s-is or in an.honorary capacity, lubjbit to'such conditions as may
be.provid",d by regulations, an Exeiutive.offi6er with such ;pp;;;g stalf
as it considers necessary for any 2[waqf] having a gross annual iri"o*""of n6t,',..less than five lakhs rupees:' Provided that the person chosen for appointment should be a person
professing Islam.

(2) Every Executive Officer appointed 
- 
under sub-section (1) shall

exercise such powers and discharge such duties as pertain only'to the
administration of -the p{operyy of- the z[waqf] for wnicn he tiu" been
afPo$ted and shall exeicise those powers ind discharge those duties under
the direction, control and supervision of the Board: u

Provided that the Executive Officer who is appointed for a 2[waqf 
I having a

gross annual income of not less than five lakfis';";;; rn"rr;";;;L'iirat the
budget.of $e 'z[w3gf] is submitted, the accounts of the 2[r,r,,aqf] u." r"g.,iur:ly
maintained, and the yearly statement of accounts are subrnitie.i r.t,ithin sucir
fime as the Board may specify.

. (3) While exercising his powers 1nd discharging his functions under
sub-section (2), the Executive'Officer shall not intEri&e vvith any religious
duties or any usage or custom cf the 2[waqf] sanctioned by the uuJlirn liv.
. ..(+l The-s-alaries and allowances of the Executive Officer and his staff

shall be fixed by the Board and in fixing the quantum of such salary the Board
shall have due regard to the income oT the ,[waqf], the extent and nature of
the duties of the Executive Officer anasnall'"fr"'"'"*re that the amounts of
such salaries and allowances are not disproportionate to the income ot the2[waqf] and do not operate as an unnecessiry^financial burden on it.

(5) The salaries and allowances of the Executive Officer and his staff
thall 9,",83id by the Board from the2[waqfJ Fund and, if the 2[waqf] generates
any additional income as a result of appointment r:f the Executive Oificer, the
B-oard may claim reimbursement oi'amounts spent on the salaries and
allorvances from the fund of the r[waq{l concerned.

(6) The Board may, for sufficient reasonS, antl after sivine io the
Executive Officer or.a member of his staff, a reasonabl" oppo.ti,nity"of Uei"g
heald, suspend, remove or dismiss the Executive Officer'oi- u- *"#U"i of hii
staff from his post. _

1. Inserted by Act 27 ot201.3,5.25.
2. Substituted by Act 27 of 2013, S. 4, for "w,akf".
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(7) Any Executive Officer or a member of his staff who is.aggrieved.by
any order of t"*orui or dismissal made under sub-section (6) may within
thirty days from the date of communication of the order, prefel an.appeal
agaiirst tfre orrler to the Tribunal and the Tribunal may, after,considering
sich representation as the Board may make in the matter and after giving a

,"ur,rrrutle opportunity to the Execuiive Officer or a member of his staff of
being heard, cbnfirm, modify or reverse the order.

39. Powers of Board in relation to l[auqafs] which have ceased to exist' -
(1) The Board shall, if it is satisfied.that the objects. or any. part thereof ot a

iiriri.ffl have ceased to exist, whether such cessation tg"f el3:" before or
,it"r th" commencement of this Act, cause an inquiry to be held by the Chief
E^"..rii,," Officer, in the prescribed manner, to iscertain the properties and

funds pertaining to such 1[waqf].

(2) On the receipt of the report of inquiry of the'Chief Executive Officer,
the Board shall pass an order-

(a) specifying. the property andfunds of such 1[waqf];

.(I,) directlng ihat any property qr funds pertaining.to such 1lyvaqfl

which have been #covered snaU be applied or utilised for-the renovation of
any 1[waqf] property and where ther-e is no need fo-t making.any such

."no'uition 
-oi 

where utilisation of the funds for such renovation is not
possible, be appropriated, to any of the purposes specific in sub-clause (iii) of
clause (e) of sub-section (2) of section 32.

(3) The Board may, if it has reason to believe that any building or other
place'#hich was being used for religious purpose or instniction or for charity
'has, r,r,hether before 6r after the c6mmencement of this Act, ceased to' be

used for that purpose, make an applica-tigt .to. the Tribunal for an order
directing the reiov'ery of possession bi such building or other place.

( ) The Tribunal rn€ry, if it is satisfied, after rnaking such inquiry as it
may think fit, that such building or other place-

(a) is r[waqf] proPertY;
(b) has not been acquired under any law f<lr the time being in force

relating to acquisition of lind or is not uldeJ any Process of. acquisition
ulder it y trr.h }aw, or has not vested in the State Gbvernment under any
law for t(e time being inforce relating to landreforms; and

(c) is not in the occupation of any person who has been authorised.by
or uldei any law, for the time being in fbrce to occupy such building or other
place, make an orcier-

(i) directing the reco\rery of such buildingor place frorn any Person
w'ho may be in unaulhorised possession thereof, and

(ll) directing that such property, buildin-g or place be used for
reiigious pt.ipor" or instruction as beiore, or if such use ls not possible, be

utililed folr ariy purpose specified in sub-clause (iii) of clause (e) of sub-section
(2) of section 32.

40. Decision if a property is l[waqf] property. , 0) The Board may itself
collect information r"egai'aing any prdperty whiih it has reason to believe to
---!.:

1. Substituted by Act 27 of 20'l'3, S.4, for "wakf" and "wakfs", respectively'
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be l[rvaqf] property and if any question arises whether a particular property
is l[waqf] property or not or whether a l[waqf] is a Suwti 1[rvaqf] ar a Shia
l[waqf] it may, after making such inquiry as it may deem fit,:decide the
question.

(2) The decision of the Board on a question under sub-section (1) shall,
unless revoked or modified by the Tribunal, be final.

(3) Where the Board has any reason to believe that any property of any
trust or society registered in pursuance of the Indian Trusts Act, 1882 i2 of
1E82) or under the Societies Registration Act, 1860 (21, at 1860) or uncler any
,other Act, is l[waqf] property, the Board may notrvithstairdirrg anything
contained in such Act, hold an inquiry in regard to such property and if after
such inquiry the Board is satisfied'that such property is '[waqfl frr:perty, call
upon the trust or society, as the case may be, either to register such property
under this Act as i[waqfl property or show cause why such property should
not be so registered:

Provid.ed that in all such cases, notice of the action proposed to be taken
under this sub-section shall be given to the authority 6y whom the trust or
society had been iegistered.

( ) The Board qhall, after duly considering such cause as may be shorvn
in pursuance of notice issued under sub-section (3) pass such orders as it
may think fit and the order so made by the Board, shall be tinal, unless it is
revoked or modifiedby a Tribunal.

COMMENTS
' If any property is not published as wakf ploperty as required uncler S. 5(2) of the 1954

Act or the Board has not invoked the special power under S.27 of the 1954 Act, the Wakf
Board cannot file a suit for declaration and possession: TarnilNaduWak-f Bonrd v. Hatlija
Amrual A.I.R. 2002 S.C. 402.

41. Power to cause registration of l[waqfl and to amend register.-The
Board may direct a mutawalli to apply for the registraticn of a l[waqf], or to
supply any information regarding a l[waqfl or may itself cause the l[rvaqf] to
be-registered or may at any time amend the register of 1[auqafs].

42. Change in'the management of l[auqafs] to be notified.--(1) In the
case cf any change in the management of a registered l[waqf] due ta the
death or retirement or removal of the mutuwalli, the incomingrnu.tewalli shall
forthwith, and any other person may notify the change to the B<;ard.

(2) In the case of any other chinge in any of the particulars meritioneci
in section 36, the mutawalli shall, within three months from the occurrence of
the change, notify such change to the Board.

COMMENTS
The pbwer of the Board to appoint rrutatpalli is only rvhere there is no one to be

appointed under the terms of the deed of the wakf or where the right of any persoil to act as
mutaualli is disputed;When the method is prescribed under a scheme, the same can be
equated to the terms qfa deed. At any rate, as long as it is in operatiory and proceedings are
initiated thereunder, {re right of any one to ad as mutawalli, tili appointed by the Court has
to be treated as disputed: Radhakishna Rice Mill Co. v.lumma Maseed A.LR. 2003 Andh.
Pra.7O.

1" Substituted by Act 27 of.201,3, S. 4, for "wakf" and "wakfs ", respectively.
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1. Substituted by Act 27 of 2013,5.4, for "wakfs,'and ,,wakf ,,
, respectively.

? l"P'lituted by +"t ! "l?91?, ?. ?e\),for,,nineiy days,
;r;b-i. fu)'?.]o. ,o its substitution, sub-S. (3)l -.^ --- a ,r/^\n1read-]s under: - "(a) lhe Bcard may give such directio.,r fo, making alterations, omissions

or additions in the budget as it ma.ldeem fit, consistent with the objEcts of the wakf and the
provisions of this Act. ".

Even after the 1954 Act came to be enacted, Ss. 92 and 93 of C.p.Code continued tc-r be
available for $9 "qg..r.u{"q Persons to get schemes framed in relation to rellgious i.,rtitrrtio.,"
including wakfs: Rndhskrishtta Rice wn Co. v.lummn Maseed A.I.R. 2003 .{ndh. pra. 70.

. 43.l[Auqa{s] registered before the commencement of this Act deemed tobe registelef.--Notwithstandilg alything contained in ttiir-Cfrrpt".l whe.e
any l[rn'aqf] h.ut been registered befoie the"commencement of this'Ac; under
|.ny l1y for- the time being in force, it shall not be necessary to resister the
'[waqf] under the provisi6ns of this Act ancl ur,y ,,r.h-."!irtr"ii".* made
before such commencement shall be deemed to be 'a registrat%;;;;" under
this Act.

CHAPTER VI
MAINTENANCE OF ACCOUNTS OF IIAUQAFS]

. 44- Budget.-(1) Every m.utawalli of a.l[waqf] shall, in every year prepare,
in such form and at such time as may be.prestribed, a budgeii" i"'rp"tt oi
lf-e jil.incral ylar.,nexj ensuing showihg the estimate8-;";ipJ, and
expenrJiture during that financial year.

".., . lz),E""Y such .bu-dge.t shall be submitted by the mutawaili atleast
'[thirty 9uyt] before the beginning of the financial yeir to the Board and shall
make adequate provision for the f=ollowing:-

(i) for carrying out the objects of ther[waqf];
(ii) tor the maintenance and preservation of the r[waqf] property;
(iii) for the dlschalge 9{ all liabilities and subsisting commitments

binding on the l[waqf] und6r this Act or any other law for th"e time being in
force.

't(3) In case the Board considers any item i1 the budget being contrary
to the.objects 9{ !l- waqf .a1d th9 provisionsof this Act"it may"give stch
direction for addition or deletion of such item as it may deem fit.1" '

(1) -If in the course of the financial year the mutawalli finds it necessarv
to modify the provisions made in the budget in regard to the ."""ipi oii;;h!
dtstrtbutton of the amounts to be expended und-er the different heads, he
may.submit to the Boarcl a supplementary or a revised budget and the
pror.'isions of sub-section (3) ihall, as fir as may be, appiy i; such
supplementary or revised budget.

_ 45.-Pre.par1tio1.o.f budget ,f '["rqrfsl -uT4er direct management of theBoard.-(1)The chief Executive offiier ihau prepare, in r,r"fi r,r.^ and at
such.time.ur quy be prescribed,,a budget in reslpeit of ihe f*;.i;i;lar next
ensuing. showing the estimated receipts and expenditure for 

"iJn of tnu
'[auqafs].uhder the direct management of the Bbard, showing therein theestimated receipts and expendilure and submit it to the foard for its
approval.
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(z) wlriJg submitting the budget under sub-section (1), the Chief
Executive Officer shall also prepare statement giving details of the increase, if
any', in the income.of each r[waqf] under the direct iranagemcnt o[ the Board
and.the steps which have been taken for its better management ancl the
results accruing therefrom during the year.

(3) The .Chief Executive Officer shall keep regular accounts and be
responsible for_ the proper management of eveiy 1[fuaqf] under the direct
managernent of the Board

(4) Every budget sqbmitted by the Chief Executive Officer under sub-
section (1) shall comply w'ith the requirements of section 46 and, for this
purPose,references therein to the nrutawalli of the t[waqf] shall be construed
as pre-references to the Chief Executive Officer.

- - (5) The-audit of accounts of everyr[waqf] under the direct management
of the Board shall be undertaken bv the State Examiner of Local FrJnds or
any other officer"appointed-by the State Government for this purpose,
irrespective of the indome of the 1[waqf].

(6) The provipions of sub-sections (2) and (3) of section 47 and the
provisions of sections 48 and 49 shall, insofar as they are not inconsistent
with the provisions of this section, apply to the audit of accounts referred to
in this section.

- (7)-where any '[yuqfl is under the direct management of the Board,
such administrative_ charges as may be specified by the Chief Executive
Officer shall be payable by the 1[waqf] to theBoard:

Provided that the Chief Executive Officer shall not collect more than
ten per cent. of -the gross annual income of the r[waqf] under the tlirect
management of the Board as administrative charges.

46. Submission of accounts of l[auqafs].-(1) Everv mutawalli shall keep
regular accounts.

(2) Before the 2[1st day of July] next, following the date on which the
application referred to in section 36 has been made and thereafter before the
l[1st {ay ofJuly] in every-year, every mutawalli of a l[waqf] shatl prepare and
furnish to the Board a full and true staiement of accounis) in suih fbrm and
containing such particulars as may-le provided by regulations by the Board,
of all moneys received or expended bythe mutaw-alli on behalf oi the l[waqf]
during the period of twelve months ending on the 31st day of March, or, as
the case may.b-e, $u1ing that portign 9! the said period during which the
provisions of this Act have been applicable to the t[*aqf]:

Provided that the date on which the annual accounts are to be closed may
be varied at the discretion of the Board.

47. Audit of accounts of 1[auqafsl.-(]) rhe accounts of l[auqafs]
submitted to the Board under section 46 shall be audited and examined in
the follolving manner, namely:-

(a) in the case of a l[waqfl having no income or a net annual income
npt exceeding 3[fifty thousand rupees], the submission of a statement of

27 of 2013, S. 4, for "wakf" and "wakfs ", respectively.
2J of 2A13, S. 27, for "lst day of May ".
27 of 2013, S. 28(IXr), for "ten thousand rupees ".

1. Substituted by Act
2. Substituted by Act
3. Substituted by Act
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accounts shall be a sufficient compliance ,n,ith the provisions of section 46
and the accounts of two per cent. of such t[auqafs] shall be audited annually
by an auditor appointed bythe Board;

(b) the accounts of the 1[waqf] having net annual income exceeding
2lfifty thousand rupees] shall be audited annualll,, or at such other intervali
as may be prescribed, by an auditor appointed by the Board from out of the
panel of auditors prepared b), the State Government and while drawing up
such panel of auditors, the State Government shall specify the scale of
remuneration of auditors;

(c) the State Government may, 3[untler intimation to the Board,] at
any time cause the account of any l[waqf] audited by the State Examiner of
Local Funds or by any other Officer designated for that purpose by that State
Government.

(2) The auditor shall submit his report to the Board and the report of the
,auditor shall among other !hi,ngs, specify all cases of irregular, illegal or
improper expendifure or of failure to recover money or other property
cariseci by n6giect or misconduct and any other matter lvhich the auditor
considers it necessary to report; and the report shall also contain the name of
any person who, in the opinion of the auditor, is responsible for such
expenditure or failure and the auditor shall in every such case certify the
amount of such expendifure or loss as due from such person. ?

(3) The cost of the audit of the accounts of a l[waqf] shall be met from
the funds of that 1[waqf]:

Provided that the remuneration of the auditors appointed from out of the
panel drawn by the State Government in relation to l[auqafs] having a net
annual income of a[more than fifty thousand rupees] shall be paid in
accordance with the scale af remuneration specified by the State
Government under ciause (c) of sub-section (1):

Provided further that where the audit of the accounts of any l[waqfl is
made by the State Examiner of Local Funds or any other officer designated by
the State Government in this behalf, the cost of such audit shall not exceed
one and a half per.cent. of the net annual income of such l[waqf] and such
costs shall be met from the funds of the 1[auqafs] coneerned.

48. Board to pass orders on auditor's report.-(1) The Board shall
examine the auditor's report and may call for the explanation of any person
in regard to any matter mentioned therein, and shall pass such orders as it
thinks fit including orders for the recoyery of the amount certified by the
auditor under.sub-section (2) of section 47.

(2) The mutawalli or any other person aggrieved by uny order made by
the Board may, within thirty days of the receipt by him of the order, apply to
the Tribunal to modify or set aside the order and the Tribunal may,- after
g!:q:fh ""1d""." 

* tt *"y &
1. Substituted by Act 27 of ?013, S.4, for "wakfs"and "wakf.", respectively.
2. Substituted by Act 77 of 2A13, S.28(I)(rr), for "ten thousand rupees".
3. Inserted by Act 27 of 201,3, S. z8(f)(,,,).
4. Substituted by Act 27 of 201,3, S. 2B(I0, for "more than ten thousand rupees but less

than fifteen thousand mpees"!
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or remit the amount so certified, either in it[role or in part, and may also
make such order as to costs as it may think appropriate in the circumstances
of the case.

(3) No application made under sub-section (2) shall be entertained by
the Tribunal unless the amount certified by the auditor under sub-section (2)
of section 47 h.as first been deposited in the Tribunal and the Tribunal shall
not have any power to stay the operation of the order made by the Board
under sub-section (1).

( ) The order made by the Tribunal under sub-section (2) shall be final.
(5) Every amount for the recovery of r,thich any order has'been made

under sub-section (1) or sub-section (2) shall, where such amount remains
unpaid, be recoverable in the manner specified in section 34 or section 35 as
if fhe said order were an order for the recovery of any amount determined
under sub-section (3) of section 35.

49. Sums certified to be due recoverable as arrears of land revenue. -
(1) Every sum certified to be due from any person b1, 2n auditor in his report
under section 47 unless such certificate is rnodified or cancelled by an order
of the Board or of the Tribunal made under section 48, and every sum due on
a modified certificate shall be paid by such person within sixty days after the
service of a demand for the same issued by the Board.

(2) If such payment is not made in accordance with the provisions of
sub-section (1), the sum payable rnayt on a certificate issued by the Board
after giving the person concerned an opportunity of being heard, be
recovered in the sarne manner as EIn arrear of land revenue.

50. Duties of mutawalli.-k shall be the duty of everymutawalli,-
(a) to carry out the directions of th* Board in acrcordance with the

provisions of this Act or of any rule or order made thereunder;
(b) to furnish such returns and supply such information or particulars

as may from time to time be required by the Board in accordance with the
provisions of this Act or of any rule or order made thereunder;

(c) to allow inSpection of l[waqf] properties, accounts or records or
deeds and documents relating theretr:;

(d) to discharge all publicdues; and
(e) to do any other act which he is lawfully required to do by or under

this Act.
51. Alienation of 1[waqfl property without sanction of Board to be

void.-'[(1) Notwithstanding anything contained in the waqf deed, any lease
of any immovable property which is waqf property, shall be void unless
such lease is effected lyith the prior sanction of the Board:

1. Substituted by Act 27 of.2013, S.4, for "wakf".
2.SubstitutedbyAct 27of2A13,5.29(i),forsub-S.(1).Priortoitssubstitution,sub-S.(1)

read as under: - "(1) Notwithstanding anything contained in the wakf deed, any gift sale or
exchange mortgage of any immovable property which is wakf property, shall be void unless
such gift, sale- exchange or mortgage is effected with the prior sanction of the Board:

Provided that no mosque, dargah or khangah shall be gifted, sold, exchanged or
mortgaged except in accordance with any law for the time.being in force. ".
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Provided that no mosque, dargah, kJ"ranqah, gravevard, or imambara shallbe leased.except rr,y r,',ri*d gra'ieyarcrs in'trr" ftrt"rbr nrnyuu, Cr.yr*.u unaHimachal Pradesh *;l:.",:ytgraveyard has been reased out before the date.f commencement of the Wakf [Amendment) e.i,-iOrg

,hil f:fl ,ti;; ,;?}:;,gift, 
exchange, mortsase or transfer of waqf property

Provided that in case the Board is satisfied that any waqf property may bedeveloped- for thg purposes of the. Act, it *uy, uft"r recording reasons inwriting, take up the development of suci p.o#;t), ih.ough such agency andin such manner as the Board may a"t"rir-rlne una move a iesolutioncontaining recommendation of devel"ogme-nt of such *"qt plp""r'whichshall be passed by a majority of tr,r,o-thirds of the iotal meinbi.rr,ip of theBoard:
Provided furthe^r_that nothing contained in this sub-section shall affect anyacquisition of y*f . grogrerties for a public p.r.por" under the LanclAcquisition Ac! 1ge.4 (l cri rco+10r any 6ther ruiu ,6tui*il;;;q;;;ition ofland if such acquisition is made in consultation withitre Board:
Provided also that-

,,, \') the acquisition shall not be in contravention of the places of public
Worship (SpecialProvisions) Act 7gg1 (4}ot 199i); 

r! r rqLlu vr

- (b) the purpose -{or which the land is being acquired shall beundisputcdly for a public pu.por";
. (c) no alternative land is available which shall be considered as more orless suitable for that purpose; and

(d) to.safeguard adequatelv the interest and objective of the waqf, thecomPensation sf,all !" 3., the-pr6vailing ma*"i 
"rr"" or a suitable land withreasonable solatium in lieu of-the acqulred p.op"rty.f

l[+ *,F]

1' Sub-S' (2) omitted by Act 27 of 20L3, S.}g(ii). Prior to its omission, sub-S. (z) reaa as

ll*;;"!?*:i:fj:2,:f,::f:lflile:" inl, orr.i,icJzette, *," iu,ti,ia'rlreratingto the transaction referred to in sub-section{i) an,J invitinj il;;ffiffiffi'U;#,#rvith respect thereto,and considering all objectionr u"Ji"gd"stions, if any, that may bereceived by it from the concern ed iutawalli or any other iJrson interested in the wakf,accord sanction to such transaction if it is of opinion ttrir".i.'tr*saction is_
(i) necessary or beneficial to the wakf;
(li) consistent with the objects of the rvakf;
(iii) the consideration theieof is reasonabre and adequatc:

Provided that the sale of any property sanctioned b1, the g;a.a shall beeffected by publicauction and shall be subject to confirmation by the'Board-wtad;.h ffi" IJLry u*prescribed:
Provided further that the Tribunal mav-on the application of the aggrieved mutawalli orother person, for reasons to be recoraei by it i"'r,iiiti"g, permit such sale to be made

:lff:T[ll,:" o, public auction, if it is of opinion that it i#e'cessary so to do in the interest
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'+. 
*]

1[x * *]
,[* * *]

-- 
s2'.[e;oYery of 2{waqfl property transferred in contravention of section51'-(1) If the Board is satisfieci, affer making any inquiry in such manner as

pa.y be prescribed, that any immovable prop"erty'of "'rl;;;ii;;i;r;J;s suchin.the register of 2[waqf] maintainea uriaei r".iion 36: hrl-b""" t.r"rrerredwithout the-previous sahction of the Board in contravention of it," provisions
of,section 51-3[or section 56], it may send a requisition to the Collector within
H1.-r:]::;dlctign rhe properry is situate to ottain ind deliv;; p;;;;;rion oftne property to it.

(2) On,reciint o.f a requisition under sub-section (1), the Collector shall
pass an order directing the person in possession of the property t. deliver
the propely to the Boa]rd wi^thin a peribd of thirtv drys fi.#tf,Jali" of the
service of the order.

(3) Every order passed under sub-section (2) shall be served-
\o)bv. givr.1g1r tendering the order, or by sending it by post to the,person for whom itis intended; o-r

. (b)if such person cannot be. founl,by affixing the order on some
:::jqf:y,:-p1.t.of his last known place of abode or buiiness, -.ry gi.,r.,g o.
*:*11T{11".rd". to some adult male member or servant of hiJ f?milf orby causing it to be affixed on some conspicuous part of the property to whichit relates:

Provided that where the person on whom the order is to be serveil is aminor, service upgn his guardian or upon any adult male member or servant
of his family shail be dee"med to ue itre'ser#;ili,'th" *i.,o..

. (a).Any person aggrieved b,v the order of the Collector under sub-
section,(2) *aY: rvithin iperiod of thirry days from the date of the service ofthe order, prefer an aPpeal- to the Tribunil within r,r.hose jurisdiction the
Property is situate and the decision of the Tribunal on such;pp";arhall befinal.

^ 1:.599. St.lq,(q and (5) omitted.byAct 27 of 2013,5.2g(ii).Prior to their omissi,*.""U
Pt' (s), (4) and (5) read as under: - "(3j The utilisation or inr,leitment of the amount realised
!y trt" sale or exchange mortgage of any property shall be made by the *rtoruniii ii:biect to
the approval of the no,1.ra, anl irhu.e a"f aniount has been raised'by -".tgugn of;}] ,;;property,- the mutazoal/i or other person-shall make repaymcnt of ihe mo?tfage-aebt and
gbtln a discharge of the mortgage-debt from the m.ortgafe r.vithin ;;;h;;;;:;Ali',i*" u,
the Board may specify. u ('

., (f) tY:ty a.pgro.yaf given bv the Board under sub-section (3) shall be comrnunicated to
the mutawalli and shall.also be published in the manner prescribed.

(5) The mutawalli or any bthe. p"rron.having an iriterest in the wakf who is aggrievedby the decision Siven under sub-section 
-(3), miy, -ittli"-"i""ty days from the-ilate ofcommunication to him of such decision or the publication of the aeiisioru as the 

"uru 
*uy be,prefer an appeal to the Tribu.nal against such decisiory and thereupory the Tribunal malz,after.giving the appellant and the Iioard, a reasonable opportunity o'f U"i.,g heard, confirm,modifyorsetasidesuchdecision.". I r

2. Substituied by Act 27 of 2013, s.4, for .,wakf ,,.

3. Inserted by Act 27 of 2073,5.30.
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(5) Where an order passed under sub-section (2) has not been complied
with and the time for appealing against such order has expired rvithout an
appeal having been preferred or the appeal, if any, preferred within that time
has been dismissed, the Collector shall obtain possession of the property in
,respect of which the order has been made, using such force, if any, as may be
necessary for the purpose and deliver it to the Board.

(6) In exercising his functions under this section the Collector shall be
guided by such rules as may be provided by regulations.

1[52-A. Penalty for alienation of waqf property without sanction of
Board.-(1) Whoever alienates or purchases or takes possession of, in any
manner whatsoever, either permanently or temporarily, any movable or
immovable property being a waqf property, without prior sanction of the
Board, shall be punishable with rigorous imprisonmentfor a term which may
extend to two years:

Provided that the waqf property so aiienated shall without prejudice to
the provisions of any law for the time being in force, be vested in the Board
without any compensation therefor.

(2) Noht'ithstanding anything contained in the Code of Criminal
Procedure,1973 (2 o{ 1974) u*y offence punishable under this section shall be
cognizable and non-bai lable.

(3) No Court shall take cognizance of arry offence under this section
except on a complaint made by the Board or any officer duly authorised by
the State Government in this behalf.

(a) No Court inferior to that of a Metropolitan Magistrate or a ]udicial
Magistrate of the first class shall try any offence punishable under this
section.]

53. Restriction on purchase of property on behalf of 2[waqfl.-
Notwithstanding anytliing contained'in-a r[*uqf] deed, no immovable
property shall be purchased for or on behalf of any 2[waqf] from the funds of
anf 2[waqfl except with the prior sanction of the Board, and the Board shall
not accord such- sanction unless it considers that the acquisition of such
property is necessary or beneficial to the ?[waqf] and that the price proposed
to be paid therefor is adequate and reasonable:

Provided that before such sanction is accorded, the particulars relating to
the proposed transaction shall be published in the Official Gazette inviting
objections and suggestions with respect thereto and, the Board shall, after
considering the objections and suggestions that may be received by it from
ruutazaallis or other persons interested in the 2[waqfj, rr.ake such orders as it
may think fi!.

54. Removal of encroachment from z[waqfl property.-(1) Whenever the
Chief Executive Officer considers whether on rdceiiingany complaint or on
his own motion that there has been an encroachment on airy lan^d, building,
space or other property which is 2[waqfl property and, which has been
registered as such under this Act, he shall cause to be served upon the
encroacher a notice specifying the particulars of the encroachment and

1. Inserted by Act 27 of 2013,5.31..
2. Strbstituted by Act 27 ot2A13,5.4, foi,r "wakf"
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calling uPon him to sholv cause before a date tcr be specified in such nc-rtice, as
to why an order requiring him to remove the encroachment before the date
so specified should not be made and shall also send a copy of such notice to
the concerned mutawalli.

(2) The notice referred to in sub-section (1) shall be served in such
manner as may be prescribed.

(9)]f, after considering-the obiections, received during the period
specified in the notice, and after conducting an inquiry in sulh manner as
may be prescribed, the Chief Executive Offiier is sarisfied that the property
in question is 1[waqf] property and that there has been an encroach'rnent on
any such '[waqf] property, 2[he may, make an application to the Tribunal for
grant of order of eviction for removing] such 

-encroachment 
and deliver

possessiori gf t!"- la1_d, building, space oiother property encroached upon to
the mutawalli of the '[waqf].

3[(a) Th9 Tribunal upon receipt of such application from the Chief
Executive Officer, for reasons to be recorded therein, make an order of
eviction directingthat the waqf property shall be vacated by all persons who
may be in occupation thereof or any part thereof, and cause a copy of the
order to be dfixed on the outer door or.some other conspicuous piit of the
waqf properiy:

Provided that the Tribunal may before making an order of eviction, give an
opportunity-of beingfreard to the person against whom the application for
eviction has been made by the Chief Executilre Officer.

(5) If any person refuses or fails to comply with the order of eviction
within forty-five days from the date of affixture of the order under sub-
section (2), the Chief Executive Officer or any other person duly authorised
by him in this behalf may evict that person fiom, and take possession ol the
waqf property.l

55. Enforcement of orders made under section 54.-Where the person,
ordered t1nler a[sub-section (4)] of section 54 to remove any encroa&ment,
omits or fails to remove such encroachment, within the time specified in the
order or, as the case lnay b9, fails to vacate the land, building, ipace or other
property to which the order relates, within the time aforEsaid, the Chief
Erecutive Officer may s[refer the order of the Triubnai to the Executive
Magistrate] within the local limits of whose jurisdiction the land, building,

1. Substituted by Act 27 of 2A13, S. 4, for "wakf".
2. Substituted by Act 27 of 2073, S. 32(a), for "he may, by an order, require the

encroacherto remove".
3. Substituted by Act 27 of 2013, S. 32{b), for sub-S. (4). Prior to its substitutiiin, sub-S. (4)

read.as yldeq:-"(4) Nothing contained in sub-section (3) shall prevent any person
aggrieved by the order made by the Chief Executive Officer under that sub-seciioir from
instituting a suit in a Tribunal to establish that he has righf titlg or interest in the land,
building, space or other property;

Provided that no such suit sfrall be instituted by a person who has been let into possession
of the land, building- space or other property as i lessee, licensee or mortgagee by the
mutawalli of the wakf or by any other person authorised by him in this behalf. ". -

4. Substituted by Act 27 of 2013, S. 33(a), for "sub-section (3) ".
5. Substituted by Act 27 of 2013, S.33(b), for "app\, to the Sub-Divisional Magistrate".
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space or other property is sifuated for evicting the encroacher, and
thereupon, such ldagistrate shall rnake an order directing the encroacher to
remoi/e the err.croachment, or, as the case may be, vacate the land, building,
space or other property and to deliver possession thereof to the concerned
mutautalli and in default of compliance with the order, rernove the
encroachment or, as the case may be, evict the encroacher from the larrd,
building, space or other property and may, for this purpose, take such police
assistance as may be necessary.

1[55-A. Disposal of property left on waqf property by unauthorised
occupants.-(i) Where any person has been evicted from any waqf property
under sub-section (4) of section 54, the Chief Executive Officer may, after
giving fourteen days' notice to the person from whom possessiort of the waqf
properfv has been taken and after publishing the notice in at least one
newspaper having circulation in the locality and after proclaiming the
contents of the notice by placing it on conspicuous part of the waqf property,
remove or cause to be removed or dispose of by public auction any property
remaining on such. premises.

(2) Where any property is sold under sub-section (1), the sale proceeds
shall, after deducting the expenses relating to removal, sale and such other
expenses, the amount, if any, due to the State Government or a local
authority or a corporate authority on account of arrears of rent, damages or
costs, be paid to such person, as may appear to the Chief Executive Officer to
be entitled to the same:' 

Provided that where the Chief Executive Officer is unable to decide as to
the person to whom the balance of the amount is payable or as to the
appointrnent of the same, he may refer such dispute to the Tribunal and the
decision of the Tribunal thereon shall be final.l

State Amendment-[]Vest Bengall.-In its application to the State of West Bengal,-
(1) After S. 55, insert the following seCrion, namely:-

"55-A. Penalty far encronchment on wakf proper$.-(1) Whoever encroaches on any
land, building space or other property which is wakf property, and rvhich has been
registered as such under this Act, shall be punishable with rigorous imprisonment for a term
which may extend to trvo years/ or wiih fine which may extend to five thousand rupees, or
with both.

(2) Any offence publishable under this sectionshall be cognizable.
(3) No Court shall take cognizance of any offence punishable under thi3 section

save on compiaint made by the Board or by an officer of the Board duly authorized by it in
this behalf.

(4) No Court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate
of the first class shall try any offence punishable under this section.

(5) Any fine imposed under this section shall, when realised, be credited to the
Wakf Fund." -IVest Bengal Act 33 of 1997, S. 4 [This State Amendment were made prior to
the en actment of Wakf (Amendment) A ct,.201 3 (Central Act 27 of 2013 ).1

(2) In S.55-A of the principal Act as inserted by the Wakf (West Bengal Amendment)
4ct,1997 (West Bengal Act 33 of 1,997),-

(i) in sub-S. (1), the words "or with fine which may extend to five thousand rupees,
or w,ith bcth" shall be omiged;

1. Inserted by Act 27 of 201,3,5.34.
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. 1. Substitutedby Act 27 of 201,3,5.4,for "wakf".
2. Substituted by Act 27 of 24L3, S. 35(a)(i), for "A lease or sub-lease for any period

exceeding three years ".
3. Inserted by Act 27 of.201.3, S. 35(a)(ii).
4. Substituted by Ad 27 of 2013, S. 35(l?), for "A lease or sub-lease for any period

exceeding one year and not exceeding three years ".

5. The words "or sub.leaie" omitted by Act 27 of 2013, S. 35(cXi).
6.Inserted by Act 27 of 20'13, S.35(cX,r).
T.lnserted by Act 27 of 2073, S.35(d).

47

(li) in sub-S. (2), after the rnrord "cognizablc", insert "an,-l non-bailable";
(iii) sub-S. (5) shall be omitted"-Wesi Bengal Act 16 cf 19'--18, S.3 [This State

Amendment rvere made prior to the enactn'rent of tr'v"aki {r\mendrnent) .\ct, 2013 (Central
Act27 of 2013).1

56. Restriction on power to grant lease of i[rvaqf] property. --(1) '[A iease
for any period exceeding thirty years] of any irnmovable propertv rzhich is
t[waqf] property shall, notwithstanding anything contained in the deed or
instrument of 1[waqf] or in any other law for the time being in force, be void
and of no effect:

3[Provided that a lease for any period up to thirty years may be made for
commercial activities, education or health purposes, with the apprc,rval of the
State Government, for such period and purposes as may be specifieci in the
rules made by the Central Covernment:

Provided further that lease of any immovable vr,aqf property, r,vhi.ch is an
agricuitural land, for a period exceeding three years shall, notr,vithstanding
anything contained in the deed or instrument of waqf or in any other,law for
the timebeing in force, be void and of no effect:

Provided also that before making lease of any waqf property, the Board
shall publish the details of lease and invite bids in at least one leading
national and regional news papers.J

(2) n[A lease for a period of one year but rrot cxceeding; thirty yearsj of
immovable property wtrich is rIwaqf] property shall, notuittrstanding
anything contained in the deed or instrument of ![waqf] or in any other law
fof the tlme being 4 {.orT, be void and of no effect unl-ess it is made with the
previous sanction of the Board.

(3) The Board shall in granting sanction for lease s[+ ]r xl or renewal
thereof under this section review the terms and conditians on rvhich the lease
s[* * *] is proposed to be granted or renerv-ed anc{ make its approval strbier:t to
the revision of such terms an<i conCitions in sudr n''anner as it rnav dircct:

6[Provided that the Board shall immediately intimate the State
Government regarding a lease for any period exceeding three years of any
,waqf property and thereafter it rnay become effective after the expiry of
forty-five'days from the 'date on which the Board intimates the State
Governmentl

'[(a) Every rule made by the Central Governnrent trnder this secticn
shall be laid, as soon as may be after it is mide before each Llcuse of
Parliament, while it is in session for a total period of thii'ty days, 'which mav
be comprised in one session or in two or more successive sessi.ons;: ancl rf,
before the expiry of the session immediately following the sessir:n or the
successive sessions aforesaid, both Houses agree in making any modification
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in the lule or bottr l{otrses agree that ihe rule should ti':t be made' the rule

,hull th*.,:after hir,e effect oXly i., srrch modified form or be of no effect' as

in". .-uro may be; so, holverr"r, ihrt any such.modification or annulment shall

be r,vithout irrejuiice to tlrt'r,aliclity cf anvthing previously done under that

rule.l
ST.Mutaiualli entitled tc pay certain costs from income of 1[waqfl

nroperty.-N.ri.rvithstanding ur-,y[frir'rg contained ir,-the '[r,vaqf] deed, every

inut'awnili may pay from thi income of the 'l*'uqll. ProP:rrty.11y...:I-P"nt"'
nr.oerlv incurred''b1, rii* for tl"re purpose of enablihg him to furnish any

;;;fi;l:;;;;;;i,*"hti,i ccpies dnclir yctio,n f! :1- ":.{ 3:'^'-:T:,under
section 46 or r", i"foiiouii".,tt documents^ re.quired.?V lJ* B?ard or for the

p;*p"r" of enabiing him tr> carry out the directions of the Board.

58. Power of Board to pay dues in case of default by mutazualli'-
(1) lVhere a nuttnuaili reftrs*i tb pay or fails to pay an-y revenue' cess'.rates or

l;i;;;;;; iil;-(;o.,"r,r*ent or ani' local authoriiy, the Board may,dischargc

d";;f;;; the'twaqfl i'r"a an,I may recover the amount.so paid.frorn the
,lwaqfl property a"j i"rj; ulro ,r-,.oo6r damages not exceeding twelve and a

half fer cet'ti. of the amount sc paid'

(2) Any sum of money. d.ue tlnt{er sub-section (1) Tay' on a certificate

irrr*iiLy ti* n"ura "ftq fi"itrg the mutawalli concetned in opportunity of

L"i"g 1',";,rJ, b" recovere.{ iir theiame manner as an arrear of land revenue'

59. Creation of feserve ftrnd.-For the purpose of making provisions for

td-p;),*"rri oi ,eni ar"ta of revenue, cess,- rates and taie-s due to the

Government or "fi^i;Jiuthority, 
for-the discharge of .the "1P:l]:*t 

of the

repair of the '[iviqf] property ind for the preiervation of the l[rvaqf]

"-rti"rW, 
ii-t" n'"ri3-'"i^y'.iir".t the creation'and maintenance, in such

fi;{;;;,';r;;;tirri"r. fii, ofa reserve tund from the incomeof a '[*uqfl'
60. Extension of time. -The Board may, if it is satisfied that it is necessary

r" ;;-J;, ;ri",.,d ihJi*- within w-hich ahy act is required to be dcne b,v the

mutar-ualli under this Act.

61. Penalties. - (1 \ If a ruutawalli fails to -
(a) appll' for the registration of a t[auqafs];

(b) furnish statements oi particulars or accounts or returns as

required under this Act;

tcl supply inforrnatiorl or particulars as required by the Board;

(d) aliow inspection of 1[waqf] properties, accounts, records or deeds

, if orclere,l by the Board(e) deliver possession of any l[waqf] property,
or'Iribunal;

(l) carry out the directions of the Board;

(g) discharge any Public dues; or

(fu) do ur,y oth*. act which he is lawfully required to do bv or under

this Act,
he shall, unless
reasonable cause

satisfies the
his failure, be

Court or thehe
for punishable with

Tribunal that there was
fine rvhich maY extend to

1. Sr,rbstituted bY Act 27 of 2013, S. 4, for "wakf" and "wakfs", respectively
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r[ten thousand rupees for non-compliance of clauses (a) to (a) and in case
of non-compliance of clauses (e) to (h), he shali be punishable rvith
imprisonment for a term which may extend to sir months and also r,vith
fine which may extend to ten thoqsand rupees].

(2) Notwithstanding anything contained in sub-section (1), if -*
(a) a mutawalli ornits or fails, with a view to concealing the existence

of a [waqf], to apply for its registrationunder this Act,-
(i) in the case of a 2[waqf] created before the commencernent of

this Act, within the period specified therefor in sub-section (8) of section 36;

(li) in the case of any '[waqf] crehted after such con.lmencement,
within three months from the date of the creation of the 2[waqfJ; or

(b) ainutautalli furnishes any statemen! return or infcrmation to the
Board, which he knows or has reason to lielieve to be false, misleading,
untrue or incorrect in any material particular,
he shall be punishable with imprisonmentfor a term rvhich may extend to six
months and also with fine which may extend to fifteen thousand rupees.

(3) No Court shall take cognizance of an offence punishable under this
Act save upon complaint madeby the Board or an ofiiier duly authorised bv
the Board in this behalf.

( ) No Court inferior to that of a Metropolitan Magistrate or a ]udicial
Magistrate of the first class shall try any offence punishable under this Act.

(5) Notwithstanding anything contained in the Code of Criminal
Procedure,1973 (2 of 1974), the fine imposed under sub-section (1), when
realised, shall be credited to the z[Waqf] Fund.

(5) In every case where offender is convicted after the cornmencement
of this Acf of an offence punishable under sub-section (1) and sentenced to a
,fine, the Court shall also impose such term of imprisonrnent in defatrit of
payment of fine as is authorised by law for such default.

62. Mutawalli not to spend any money belonging to '[waqfl for self-
defence.-l,lo mutawalli shall spen<l any money out of the funds of the
t[wuq{], of which he is the mutawalli, for meeting any costs.. charges, or
expenses \ffhich are or may be, inCurred by him, in relation to any suit, appeal
or any other proceeding for, or incidental to, his removal frorn- office or for
taking any disciplinary action against himself.

63. Power to appoint mutazuallis in certain cases.*When there is a
vacancy in the office of the mutawalli of a 2[waqf] and there is nr: r:ne io [:e
appointed urider the terms of the deed of the 2[waqf], or where the ::ight af
any person to act as rnutawalll is disputed, the Board may appoint any persorl
to act as mutawalli for such period and on such conditions as it may' think fit.

COMMENTS
A reading of the provisions of S.63 of the Act would amply demonstrate that a person

can be appointed as mutawalli, in the circumstances stated therein but while making such
appointment by the lVakf Board in favour of any person to act as mutawalli, the period for
which the said person is appointed shouid be specified in the order, Thus, wh,ere the

1. Substituted by Act
2. Substihrted by Act

27 of 2013, S. 36, for "eight thousand'rupees"
27 at201,3, S.4 for "wakf".
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appointrnent order appointing the petition er, as muta\,t)alli of the Dargha, does not specify

;\Jil.J;;;;il.h^ dhu petiilo.,ei was appointed, held, the.appointment order so made

H:l$'ilr;f ;;yi*%\ii:wl"'uY,iixlll;;ffi xltJT.:::I;l?ffi .:,i?f;i,f 1'l

347.

In the matter relating to the appointment of a trustee lmutawalli, that too' under a scheme

framed by th.e triat Co"uri it " 
tli-,u"t has absolutely no locus either to participate in the

adiurlication in such;r;J;g, o, to challenge the"outcome of the same:'RadhakishnaRiie

iil Co. v.lumma Miseed A.I'R' 2003 Andh' Pra' 70'

Compromisesrecordedwherethepropertyq{lrllk.trustisinvolvedstandona
different footing. 1-fr" pu.ii"t ,up."rurrtiog tireirindividual interest are at liberty to enter into

;;,il;;. i" i.gur-pI;;;*;;, ;ven ifiuch compromise may workout.to their detriment'

However, the same iJ;;;;h; c#e where tt 
" 

i"ai"ii,als represlnting institutions' e.specially

public trusts o, ,i.r.ifu, jr,rtit rtiot t. The Courts will be ieen to sirutinise whether such

comoromis" t u, ,"rrrit"J it tu.tifi.u of the interest of the trust'. Radhakishnn Rice Mill Co' v '

i;;;* Maseed A.I.R. 2003 Andh'Pta'70'
' 64.Removal of mutautalli.-(1)Notw-ithstanding anything contained in

,"" 
"tf,"r 

i;;";td J""J.i tt\^'aqfl, the Board may-rembve a mutawalli ftom

hii office if such mutawalli-
(a) has been convicted more than once of an offence punishable

under section 61; or
(b) has been convicted of ryrY offence of criminal breach of trust or

anv other off"r.."^i""oiving *orul [urpitude, ffid such conviction has not

fi#" ;;:r;;;;; h; ilr t"6t u** gtiiit"a tull pardon with respect to such

offence; or
(c) is of unsound mind or is suffeiinS fror other mental or physical

defect or infirmitli",f'ri.f,-^*."1d render hini unfit to perform the functions

and discttarge theduties of a mutawalli; or

(4 is an undischarged insolvent; o-t 
. . ,irituous

(e) is proved to be addicted to drinking liquor 11i11"-' 
tP

pr"puruiions,br is addicted to the taking of any narcotic drugs; or

(fl is employed as a paid legal practitioneron behalf of, or against the

1[waqf]; or
(g) has failed, without reasonable excuse, to maintain regular

'accounts for t*"--"o"tecutive years or hug failed to submit' in two

consecutive y"ur}; tf* i"rtty statement of accounts, as required by

sub:section (2) of section 46; or '

(h) is interested, directly or indirect, i^ a sublisting lease in respect

bf any ,i;rqA ;;&;.ry;gi ir,'ur,y.contraci made with, oiany work being

done for the 't*!qii o, ii ir, urr"r,', in respect of any sum due by him to such

1[waqf]; or
(i)continuouslyneglectshisdutiesorcommitsanymisfeasance,

malfeasan"", ^iJu"#ii.":ti"? "i-r""ds 
or breach of trust in 

-relation to the

ii;;qA ; i" r"tf"6t'of any money or other'[waqfl property; or

ff) wilfully and persistenily disobeys the larvful orders made by the
.Central corr"rr.'r{""^t,}iJ"-6"""ii*""t, Iioard under any provision of this

a.i"i i"t" or order made thereunder;

m"bttit"t"dby Act 27 of 2A73, S' 4, for "wakf"

iiPDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressorPDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor

http://www.cvisiontech.com
http://www.cvisiontech.com
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- (k) misappropriates or fraudulently deals with the property of the
'[waq{I.

(2) The removal of a person from the office of the mutawalli shall not
affect.his personal rights, iiany,.in respect of the r[waqf] propertyeith", u, ,
beneficiary or in anybther capicity or his right, if iny, is'i saj;adjr.urnir,.

. . (3).No action shall be taken by the Board under sub-section (1), unless it
has held an- inquiry into the matter in a prescribed manner and the decision
has been taken by a majority of not less than two-thirds of the members of
the Board.

. (4) A mutawalli who is aggrieved by an order passed uncler any of the
clauses (.) !o (j-) of sub-sectior,-(r), may,-within one^month from the'date r.rf
the receipt by him of the order, appea[ against the order to the Tribunal and
the decision of the Tribunal on suili appeal shail be final.

(5) where .any inquiry under sub-section (3) is proposed, or
conunenced, againsl*y m.utaiaalli, the Board may, if ii is of opinirin that it is
necessary.so to do in the interestof .the,[wuqf], by * ordeisuspend such
mutarvalli untll the conclusion of the inquiry:

Provided thet no suspension fo.r a period exceeding ten days shall be made
except. after giving the'mutawalli u'.uiro.ubi"-.pp?rt"niry or ueing heard
against the proposed action.

(6) Where any appeal is filed by the mutawalli to the Tribunal under
sub-sectio^ (4),.the Board may makei q application to the Tribunal for the
appointmen-t of a receiver to manage the 1[waqf] pendine the decision of the'appe?lj and-.where _sgch an applicatioh is^-rirade, in" Tribunal shall,
1"fiy+!,!l?nding.anything contained in the Code of Civil Procedure, 1901i
(5. of 1908), appoint a suitab.le person as receiver to manage the r[waq'f'] and
direct the receiver so..appoittgd to ensure that the.custdmary or ."iigirrus
rights of the mutawalli a-nd of the ,[waqt] are safeguarded.

(7) Where a mutawalli has been removed from his office under
sub-sectiot (1), the Board may, by order, direct the mutautatli {a deliver
possession.of-the '[waqf] propeity to the Board or any officer duly authorisedin this behalf o1 to anj, p,erson or committee afrpointed to'act as the
mutar,r,alli of the'[waq{l property.

(8) A mutautalli of a l[waqfl removed from his office under t]ris section
shall not be eligible for re-apfointment as a mutarpalli of that l[rvaqf] fcr a
period of five years from the dhte of such removal.

_ 65.-AsslTp-tion of direct management of certairr l[auqafs] by the
Board.-(1)Wh-ere no suitahle person is available for appointment as a
mutawalli of a l[waqtl, o. wheri: the Board is satisfied, foi. reasons to be
recorded.by it in.wri{"g, that the filling up of the vacancy in the office of a
mq!1w3fli is prejudicial to the interesti oi.the l[waqf], the Board may, by
notification in the Official Gazette, assume directinanagement of the 1[riiaqfl
for such pe1i.od9r periods,.not exceeding five years in t"he aggregate, as may
be specified in the notification.

. (2) The State Gove-rnmentmay, on its own motion or on the application
of any Person interested in the '[*iqf], call for the records of any cisL for the

t

1. Substituted by Act 27 of 2013, S. 4, for "wakf" and "wakfs", respectively.
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purpose of satisfying itself as to the correctness, legality or propriety of the
nrrtification issued by the Board under sub-section (1) and pass such orders
as it may think fit and the orders so made by the State Government shall be
final and shall be published in the manner specifiedin sub-section (1).

(3) As soon as,possib_le after the close of every financial year, the Boqrd
shall send to the State Government a detailed report in regard to eve-iy-
'[*uqfl under its direct management, giving therein-

(a) the details of the income of the '[waqf] for the year immediately
preceding the year under report;

{b) the steps taken to improve the management and income of the

'[ryaqfl;
(c) the period during which the l[waqfl has been under the direct

management of the Board and explaining the reasons as to why it has not
been possible to entrust the management of the '[*uq{] to the mutawalli or
any committee of management during the year; and I

(d) such other matters as may be prescribed.
(a) The State 'Government shall examine the report submitted to it

under sub-section (3), and after such examination issue such directions or
instructisns to the Board as it may think fit and the Board shall comply with
such directions or instructions on receipt thereof.

'?[(5) Notwithstanding anything contained in sub-section (1), the Board
shall take over the administration of a waqf, if the waqf Board has evidence
before it to prove that management of the waqf has contravened ,the
provisions of this Act.l

56. Powers of appointment and removal of mutawalli when to be
exercised by the State Government-Whenever a deed of t[waqf] or any
decree or order of a Court or any scheme of management of any '[waqfl
provides that a Court or any authority other than a Board may" appoint or
remove a tnutawalli or settle or modify such scheme of management or
otherwise exercise superintendence over the '[*aqf], then notwithstanding
anything contained iri such deed of l[waqf], decre-e, order or'scheme, sucfi
powers aforesaid shall be exercisable by the State Government:

Provided that where a Board has been established, the State Government
shall consult the Board before exercising such powers.

67. Supervision and supersession of commiftee of m:rnagement-
(1) Whenever the supervision or management of a l[waqf] is vested in any
committee, appointed by the '[waqtl, thery notwithstanding anything
contained in this Act, such committee shall continue to function until it is
superseded by the Board or until the expiry of its term as may be specified by
the tIwaqf], whichever is earlier:

Provided that such committee shall function under the direction, control
and supervision of the Board and abide by such directions as the Board may
issue from time to fime:

1. Substituted by Act 27 of 2073,5.4, for "wakf"
2. Inserted by Act 27 of 2013,5.37.
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Provided further that if the Board is satisfied that any scheme for the
management of a l[waqf] by a committee is inconsistent with any provision
of this Act or of any iule 

-made 
thereunder or with the directiohs of the

'[*uq{I, it may, at.any ti*g, modify the-sclreme in such manner as may be
necessary tobringit in conformity with the directions of the ,[wuqtl or oi the
provisions of this Act and the rules made thereunder.

(2) Notwithstanding anything contained in this Act and in the deed of
the i[waqfl, the Board may. if it ]s satisfied, for reasons to be recorded in
writing, that a committee, referred to in sub-section (1) is not functioning
properly and satisfactorily, or that the l[waqf] is being mismanaged and tha'i
in the interest of its proper management, it ii necessa& uo to do,Ly an order,
9-uperle{e such commiltee, and, on such supersessio-n, any direciion of the
'[waq{|, insofar as it relates to the constituti6n of the cornmittee, shall cease
to have any force:

Provided that the Board shall, before_making any order superseding any
committee, issue a notice- setting forth therein fh" i"uror,s foi tne profroseh
action and calling upgn the committee to show cause within such iime, not
being le:s-than oile mbnttg as may be specified in the notice, as to why such
,action shall not be taken.

(3) EverV order made by the Board under sub-section (Z) shall be
published i^ 4S prescribed manner and on such publication shali be binding
bn the mutawalli ina all persons having any interdst in the 1[waqf].

(a) Any ofder madeby the Board under sub-sec,tion (2)shall be final:
Provided that any person aggrieved by the order made under sub-section

(2) rnay, within sixty days from the date of the order, appeal to theTribunal:
Provided further that the Tribunal shall have no power to suspend the

operation of the order made by the Board pending sucfi appeal.
(5) The Board shall whenever it supersedes an1, committee uncler

sub-section -(2), constifute a new committee of managerirent simultaneously
with the order made by it under sub-section (2).

- _(6) Notwithstanding anything contained in the foregoing sub-sections,
the Board may, instead of superseding any committee under sub-sectiofi (2),
remove any member thereof if it is satisfied that such member has abused
his -position as such member or had knowingly acted in a manner prejudicial
to the interests of the l_[wadl,- and- every such order for the removaf of any
member shall be served upon him by registered post:

Provided that no order for the removal of the member shall be made
unless he has been given a reasonable opportunity of shorving cause against
the proposed action: -

. Provided further that 31y member aggrieved by any order for his removal
from the membership. of the-committee may, wifhin a period of thirty days
Trom the date of service of the orde{ on'him, prefer ariappeal againdt suih
order to the 'Tribunal and the Tribunal ma after giving a -reasonable
opportunity to the 4ppetlant and the Board of being heird, c6nfi.m, modifu
or reverse the order mqde by the Board and the order made by the Tribunil
in such appeal shallbe final.

L. Substituted by Act 27 of 2A73, S.4 for "wakf"
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- 
68. D.uty 

-of mutawalli or committee to deliver possession of records,etc.-(1)- -where^ any, .mutailaili or committee of rianagement has beenremoved by,th,u Boaid in accordance with the provisions of"thii a"t, * of any
:,.h"T9 made b.y tle Board, the rnutawalli or the committee so .".""""Ji-ri
the office (hereinafter in this section referred to as the ,"*orr"d *itawalli orbommittee) qha,lf hand 9.ver ghgge_and-deliver possession of the records,
accounts and all properties of the 'l*uqfl (including cash) to tf,e i"ccessor
mutawalli or the successor committee, ^wiihin or,e"*orrih f.om the datespecified in the order.

(2) trVhere any removedmutautalli or committee fails to deliver charge or
*1,y.:lr::::r:i",r of the records, accounts. ,"d p.op"iti"r ii.*lilai"g^.#hy to
the'successot nrutawalli or committee within the time specihed in su"b-section(1), or prevents or obstructs such mutawalli or 

"o*ri-,ittee, 
from oUtui"i"[

possession thereof after -the eIpily of the period aforesaid,-ih; ;..essormutawalli or any member of 
'the r,rc"essp. committe; *;; ,ut" anapplication, accompanied by a certified copy 9f thei oiJ", ,pf6i"ti"g such

successor mutawulli or committee, to any i[District Magistraie, AddYtional
P,rcrli.!,Yagis.trate,.sub- Divisional Magistr;k ;.-th"t;";q;tden[ withinthe local limits of whose jurisdictiol *y part of the r[#aq{J property issituated and, thereupon, 

-such 2[Districi lVlagistrate, Aaaih'"riuf 'piriri.i
Magistrate,- Sub- DiVisional Magistiate or their Equivalentl may, after givingnotice to the remot'ed mutausilli or memb"rr df the reiro"Ea 

-t"**ittee
make-an order directing the delivery of charge and posseiiion-of sucnrecords, accounts,.and..properties (intluding clsh) ", in;-;irr"oh to.. the
successor mutautalli or the committeq as the case may be, within luch time
as may be specified in the order.

(3) where the removed mutawalli or any member -of the removed
committee, omits or fails to deliver clarge ar,h possession of the records,
*::.-lTLTd ploperties (including cash) i"ithir, the time specified by ,tani
Magistratel under sub-section (2), the removed mutautalti 6r everv *"*Udtof the rernoved committee, as the case may be, inrit u"-p""ir^ri,rui" 

^;;tl;
imprisonment for a term which may extend to six -o"1n, ;i;iiii fi;;;iii;i;
may extend to eight thousand rupees, or with both.

(4) I{henever any removed mutawalli or any member of the removed
committee omits or .fails .to .9Tpy with ttre orders made by ,i;t
Magistratel under 

. 
sub-sectio\ (2), 

^ rfuty Magistrate] *"/ u"inoiise the
successor rnutawalli or corunittee to talie chaIg" u.,d poJsession of suchrecords, acpounts, properties (including cash;"inJ r"'r;-;ii.,"ii* rr.li
perso1.t9_take such police assistance as niay be necessa ry flor iil;;;p;*
. - (Sl No- order of a.ppoinfment of the successor mutawalli or committee,

shall bb called in question in the proceedings before rt;t M;drtiJt"i'""a",
this section. e

- (6) Nothing contained in this section shall bar thein a cornpetent Civil Court by,any person aggrieved
institution of any suit
by any order inade

1. Substituted by Act 27 of 201J, S. 4, for ,,wakf,,.

,,.2, substituted 6y Act 27 of 201s, s. as1;y, for 'Magistrate of the first class,, and"Magistrate ", respecti vely.
3. Substituted by Act 27 of 2013, S.38(ii), for ,,the Magistrate,,
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to establish that he has right, title and interest.in the
in the order made by l[any Magistrate] under sub-

49

69. Power of Board to ftame scheme for administration of '[waqfl.-t[(1)
Where the Board is satisfied after an enquiry, whether on its own motion or
on the application of not less than five persons interested in any waqf, to
frame a scheme for the proper administration of the waqt it may, by an
order, frame such scheme for the administration of the waqf, after giving
reasonable opportunity and after consultation with the ruutawalli or others in
the prescribed manner.]

(2) A scheme framed under sub-section (1) may provide for the removal
of the mutawalli of the'[waq{l holding office as such immediately before the
date on which the scheme comes into force:

Provided that where any such scheme provides for the removal of any
hereditary mutawalli, the scheme shall also provide for the appointment of
the persoh next in hereditary succession of the mutautalli so removed, as one
of the members of the comniittee appointed for the proper administration of
the 2[waqfl.

(3) Every order made under sub-section (2) shall be published in the
prescribed manner, and, on such publicationshall be final and binding on the
mutawalli and all persons interested in the 2[waqf]:

Provided that any person aggrieved by an order made und6r this section
may, within sixty,days from the date of the order, prefer an appeal to the
Tribunal and after hearing such appeal, the Tribunal may confirm, reverse or
modify the order:

Provided further that the Tribunal shall have no power to stay the
operation of the order made under this section.

( ) The Board may, .at any time by an order, whether made before or
after the scheme has come into force, cancel or modify the scheme.

(5) Pending the framing of the scheme for the proper administration of
the 2[waqfl, theBoard may appoint a suitable person to perform all or any of
the functions of the mutaatalli thereof and to exercise the powers, and
perform the duties, of such mutawalli.

70, Inquiry relating to administration of 2[waqfl.-A*y person interested
in a 2[waqfl may make an application to the Board supported by -an affidavit
to institutb an inquiry relating to the adminisfration of the '[waqf] and if the
Board is satisfieci ttrlat there are reasonable grounds for believing that the
affairs of the'[waqf] are being mismanaged, it shall take such action thereon
as it thinks fit.

1. Substituted by Act 27 ot2013, S.38(ii), for "the Magistrate".
2. Substituted by Act 27 af 2013,5.4, for "wakf".
3. Substitutea Uy ea 27 of 2013, S.39, for sub-S. (1). Prior to its substitution, sub-S. (1)

read as under:- "(1) Whenever the Board is satisfied, whether on its own motionor on the
application of not less than five persons interested in any waki that it is necessary _or
desirable to frame a scheme fpr the proper administration of the wakf, it may by an order
frame such scheme for the aciministration of the wakl after consultation with the mutawalli
or the applicant in the prescribed manner. "
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71. Manner of holding inquiy.-(1) The Board may, either on an
application received under section 1[0] or on its own motion,-

(a) hold an inquiry in such manner as may be prescribed; or
(b) authorise-any person in this behalf to hold an inquiry into any

matter relating to a 2[waqf] and take such action as it thinks fit.'
(2) F9T the purposes.of $ ilq-"ity und_er-this section, the Board or any

person authorised b1, it in this behall shall have the same powers as are
vested in a Civil Court under the Code of Civil Procedure, 1908 (5 of 1908) for
enforcing the attendance of *,*&1;Ji#i:riuction of documents.

FINANCE OF THE BOARD
72.Annual contribution payabF to.Board.-(1_)The mutawalli of everyz[w1Qfl, the het annual income of which is not less.than five thousand rupees,

shall pay annually, out of the net annual income derived by the zlwaqfl, iuch
contributions, not_exceeCing-seven per cent.'of such annual incomq as'may be
prescribed, to the Board for the services rendered by such Board to the ,[*iqfl.

Explanation l.-For 'the purposes of this Ac! "net annual income" shall
qgal the g19s-s income of fhe '[*uqfl from all sources, including nazars and
offqrings which do not amount to contributions to the corpus of tf're 2[auqafs],
in a year after deducting therefro{n the following, namelyj-

(i) the land revenue paid by it to the Government;
(il) the rates, cesses, taxes and licence fees, paid by it to the

Government or any local authority;
(ill) expenditure incurred for all or any of the following purposes 3[in

respect of lands directly under cultivation by the mutawalli foi the benefit of
the r,r,aqf], namely:-

(a) maintenance of, or repairs to, irrigation works, which'shall not
include the capital cost of irrigation;

(b) seeds or seedlings;
(c) manure;
(d) purchase and maintenance of agricultural implements;
(e) purchase and maintenance of cattle for cultivation;
(flwages for- ploughing,- r,r,atering, sowingi transplanting,

harvesting threshing and other agricultural operations:
Provided that'the total deduction in respect of an expenditure incurred

under this clairse shall not exceed a[twenty per cent.] of the income derived
from lands belonging to the 2[waqf]:

s[Provided further that no such deduction shall be permitted in respect of
waqf land given on lease, by whatever name called, whether bafaioi'share
cropping or any other name;]

L. Substituted by Act 27 of 2013,5.40, for "73".
2. Substitutgd by Act 27 of 2073, S. 4, for "wakf" and "wakfs", respectively.
3. Inserted by Act 27 of 20L3, S. 41(r).
4. Substituted by Act 27 of.201.3, S. 41"(ii), for "ten pir cent.".
5. Insertcd by Act 27 of 2013, S. 47(iii).
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. (ia) expenditure on sundry repairs to rented buildings, not exceeding
five per cent. of the annual rent derived therefrom, or the actual expenditure-,
whichever is less;

(o) sale proceed-s of imrnovable properties or rights relating to, or
arising out of immovable properties, if such proceeds are re-invested-to earn
income for the l[waqf]:

Provided that the following items of receipts shall not be deemed to be
income for the purpo$es of this sectiory namely:-

(a) advances and deposits recovered and loans taken or,recovered;
(b) deposits made as security by employees, lessees or contractors and

other deposits, if any;
(c) withdrawals from banks or of investments;
(d) amounts recovered towards costs awarded by Courts;
(e) sale_ proceeds of religious books and pullications where such sales

are undertaken as an un-remunerative enterprise with a view to propagating
religion;

(/) donations in cash or kind or offerings made by the donors as
contribution to the corpus of the t[waqf]:

Provided that the interest or income, if any, accruing from such donations
or of,ferrngs shall be taken into account ih calculating the gross annual
lncome;

k) voluntary contributions received in cash or kind for a specific service
to be performed by the '[waqfl and expended oh such service;

(tr) audit recoveries.
Explanation ll.-Indetermining the net annual income for the purposes of

this section, only the net profit derived by any l[waqf] from its remuherative
undertakings, if any, shall be taken as incohe, ana in respect of its non-
remunerative undertakings, such &s, schools, colleges, hospitalsf poor
homes, orphanages or any other similar institutions, the grants given by the
Government or any local authority or donations received from the public or
fees collected from the pupils of educational institutions shall not bstaken as
income.

(2) The Board may in the case of any mosque or orphanage or any
particular'[waqf] reduce or remit such contribution for such time as it thinks
iit.

(3) The mutaw'alli of the '[waqfl may realise the conkibutions payable
by him undir sub-section (1) from the various persons entitled to receive any
pecuniary or other material benefit from the t[waq(1, but the sum realisab[e
from any one of such persons shall not exceed such amount as shall bear to
the total contribution payable the same proportion, as the vilue of the
benefits receivable by such person bears to the entire net annual income of
the 1[waqf]:

Provided that if there is any incorne of the l[waqf] available in excess of the
amount payable hs dues under this Act, other than as the contributionunder

1. Substituted by Act 27. of 2013, S. 4, for "wakf",
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sub-section (1), and in excess of the amount payable under the '[waqf] deed,
the contribution shall be paid out of such income.

(t) Ihg contribution payable under sub-section (1) in respect of a

'[waqfl shall, subject to the prior payment of any dues to the Goveinment or
any local authority or of any.other. statutory-first charge on the r[waqf]
prop:rry.gr the income thereo,f,be l.firstcharg_e on the inc6me of the,[*u.ifi
and shall be recoverable, on a certificate issue-d by the Board after giving the
mutawalli concerned an opportunity of being heard, as an a.reu", of iand
revenue.

- (5) rt a mutawalli realises the income-of-the-1[waqf] and refuses to pay or
does not.pay such contribution, he shall also be peiionally liable foi such
contribution which may be realised from his p6rson or property in the
manner aforesaid. :

(6) where, after the commencement of this Act, the mutaualli of al[waqf] fails to-submit a return of the net annual income of the l[waqf] within
{e. t}1e specified therefor or submits a return which, in the opinibn of the
Chief Executive Officer is incorrect or false in any material particular, or
which does not comply,*it! the provisions of this Act or any'rule or order
made thereunder, the Chief Exeiutive Officer may assess fhe net annual
income of the '[waqf] to the best of his judgment br revise the net annual
income as shown in the return submitted by the mutazoalli and the.net annual
incoine as so assessed or revised shall be deemed to be the net annual
income of the '[waqfl for the purposes of this section:

Provided that no assessment of the net annual income or revision of
return submitted by mutawalli shall be made except after'giving a notice to
the mutawalli callinglpon him to show cause, within the time spdcified in the
notice, as to why such assessment or revision of the return shall not be made
and every such assessment or revision shall be made after considering the
reply, if any, givenbythe mutqwalli.

(7) Anv mutausalli who is aggrieved by the assessment or revision made
!y t!" Chief Executive Officer, under sub-section (6), may.prefer an appeal to
the Board within thirtydays from the date of the receipt-of the assessment or
revision of return and the Board may, after giving the-appellant a reasonable
oPportunity_ of being hear4, confirm, reverse or modily the assessment or
revision or the return and the decision of the Board thereon shall be final.

(S) If, for any-reasoru the contribution or any portion thereof leviable
under this section has escaped assessment in any year, whether before or
after the conunencement of this Act, the Chief Executive Officer hdy, within
five years from the last date of the year to which such escaped asiessment
relates serve upon the mutawnlli a notice assessing him with the contribution
or portion th.ereof whi-ch had escaped assessmen[, and demanding payment
thereof within thirry days from the date of service of such notic"e,'and the
provisions of this ait ana the rules made thereunder, shalf us far ai *uy U",
aPPly as if'the assessmerrts were made under this Acf in the first instance.

73. Power of Chief Executive Officer to direct banks or other person to
make payments.-(1) Notvvithstanding anything contained in any bther law
for the time being in force, the Chief Eiecutive Officer, if he is satisfied that it

L. Substituted by Act 27 of 2013, S. 4 for "wakf"

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressorPDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor

http://www.cvisiontech.com
http://www.cvisiontech.com


&r
b

s.761 WAQF ACT, i99s

is,necessary and expedient so to do, make an order directing any bank in
which,_ oJ any person with whom any money belonging td a i[waqf] is
deposited, to pay the contribution, levjable under seciio,i 72, oui of sich
To."It u: *.1y be standing to the creditof the r[waqf] in such bank or may be
.deposited with such person, or-out of the moneys which maf , from time to
time, be received by bank or other person_for oi on behalf of the 1[waqf] by
way,of deposif and on receipt of such orders, the bank or the other person,
as. the case ._may be, shall, when no appeal has been preferred' under
sub-section (3), comply with such orders, or where an appeal has been
preferred under sub-section (3), shall comply with the orderi made by the
Tribunal on such appeal.

. (2) Every plyment made by a bank-or other person in pursuance of any
order made under-sub-section (1), shall-operate as a full'discharge of th"e
liability of such bank or other person in relaiion to the sum so paid. "

. (3) Any bank or other person who is ordered under sub-section (1) to
make ml pay1ent may, within !hi{y,{ays from the date of the order, prefer
an appeal against sgch order to the Tribunal and the decision of the Tribunal
on such appeal shall be final.

(4).Every officer of the bank or other person who fails, without any
reasonable excuse to comply with the order hade under sub-section (1) oi,
as the case may be, 

"it-dq sub-section (3), shall be punishabl"'*ith
imprisonmentfof a term which may extena tb iix months oi with fine which
may extend to eight thousand rupees, or with both.

__ 74. Deduction of contribution from perpefual annuity payable to thel[waqf]. - (1). Every authority empowered- to 
^disburse 

any [reipetual annuity
payable to a l[waqfJ under ahy law relating to the abolition of iamindaries or
jagirs, or laying down land ceilings, shall,-on receipt of a certificate from the
Chief Executive Officer, specifyinf the amount of c6ntribution payable by thc
'[waqfl un{e-r section Zz whici remains unpaid, deduct 6ef6re .rldkir,g
payment.gf the perpetual annuitv to the '[waqf], the amount specified iil
such certificate and remit the amount so deduited to the Chief Executive
Officer.

-. (2) -E"gry amount remitted under sub-section (1) to the Chief Executive
officer shall be deemed to be a payment made by the l[waqf] and shall, to the
extent of the amount so remitted, operate as a full discharge of the liability of
such authority with regard to the piyment of the perpetufi annuity.

75. Power of Board to borrow.- (1) For the purpose of gir,,ing effect to the
provisions gf this Act, the Board mfl1l, with the-previous sa-nctio-n of the State
Government, borrow such sum of money and 6n such terms and conditions
as the State Government may determine.

(2) The Board shall repay the money
interest or costs due in respect thereof,
conditions of the loan.

borrowed, together with any
according to the terms and

T6.Mu.tataalli not to lend or borrow moneys without sanction.-(1) No
mutazoalli, Executive Officer or other person in-charge of the administration
of a llwaqfJ shall lend any money belonging to thdllwaqf] or any,l[waqf]

L. Substituted by Act 27 of 2013,5.4, for "wakf" .
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property or borrow any money for the purposes of the l[waqf] except with
the previous sanction of the Board:

Provided that no such sanction is necessary if there is an express provision
in the deed of l[waqf] for such borrowingor lending, as the case may be.

(2) The Board m&/, while according sanction, specify any terms and
conditions subject to which the person referred to in sub-section (1) is
authorised by him to lend or borrow any money or lend any other l[waqf]
property.

(3) Where any money is lent or borrowed, or other '[wuqfl property is
lent in contravention of the provisions of this section, it shall be lawful for the
Ch.ief Executive Officer, -

(a) to recover an amount equal to the amount which has been so lent
pr borrowed, together rvith interest due thereory from the personal funds of
the person by whom such amount was lent or borrowed;

(b) to recover the possession of the '[waqf] property lent in
contravention of the provisions of this Act, from the person to whom it was
lent, or from persons'who claim title to such property through the person to
whom such property was lent.

77.LlWaqfl Fund.-(i) Atl moneys received or realised by the Board under
this Act and all other moneys received as donation, benefactions or grants by
the Board shall form a fund to be called the l[Waqf] Fund.

(2) All moneys received by the Board, as donations, benefactions and
grants shall be deposited and accounted for under a separate sub-head.

(3) Subject to any rules that may be made by the State Government in
this behall the 1[1{aq{ Fund shall be under the control of the Board, so,
however, that the 'M;af] Fund under the control of common r[Waqf] Board
shall be subject to rules, if any, made in this behalf by the Central
Government.

(a) The r[Waqf] Fund shall be applied to-
(a) repayment of any loan incurred under section 75 and.payment of

interest thereon;
(&) payment of the cost of audit of the '[Waqfl Fund and the accounts

of 1[auqafs];

(c) payment of the salary and allon ances to the officers and staff of
the Board;

(d) pqyment of travelling allowances to the Chairperson and
members of the Board;

(e) payment of all expenses incurred by the Board in the performance
of the duties imposed, and the exercise of the powers conferred,by or under
this AcU

(fl payment of all expenses incurred by the Board for the discharge of
any obligation imposed on it by or under any law for the time being in force.

1. Substituted by Act 27 of 20L3, S. 4, for "wakf" and "n'akfs", respectively.
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-llu"," been au dited annu auy by

State'Examiner of Local Funds and shall aiso specify all cases of i'rre[ular,

55

'lG) Ruy*ent of maintenance to Muslim women as ordered by a
Court of com-pete_nt jurisdiction under the provisions of the Muslim Women
(Protection of Rights on Divorce)Acf 1956 (ZS of 19g6).1

, (5) |f any. balance remains after meeting the expenditure referred to in
sub-section (4), -the Board may use any p6rtion of such balance for the
preservation and.protection of 2[waqf] pioferties or for such other purposes
as it may deem fit.

78. Budget of Board.-(1) The Board shall in every year prepare, in such
form and at such time as m_ay be prescribed, a budgLt'for tfre iext financial
year showing the estimated_ ieceipts and expenditrire during that financial
year and forward a copy of the same to the stite Gorrernment.

^. . 
(2) On receipt 

"J 
tlt" budget forwarded to it under sub-section (1), the

State Government shall exam-ine the same and suggest such alteiallons,
corrections, or modifications to be made therein as"'it may think fit and
forward such suggestions to the Board for its consideration.

(3) 9n receipt of the suggesfiorrs from the State Government, the Board
may make written.representaligns to that Government r,r,ith regard to the
alterations, correctioni or modifications suggested by that Govei'nment andthe state Governrnent shall, - after coils"idering' such ."pr"rurrirtions,
communicatg within a period of three weeks from"the date of ieceipt, to the
Board its final decision in relation to the matter and the decision of i(e State
Government shall be final.

(a) On receipt of the decision of the State Government under sub-
section. (3), the -E9"t4 shall incorporate in its budget all the alternations,
c_orrections, modifications finally iuggested by the"state Government and
$e.pldget as so altered, correcied dimodified, shall be the budgei which
shall be passed by the Board.

79. Accounts of Board.-The Board shall cause to be maintained such
books of account and other books in relation to its accounts in such form and
in'such manner as may be provided by regulations.

80. Audit of accounts of Board.-(l) The accounts of the Board shall be
audited and examined annually bv such auditor as ;rt b";p;ri"tJ[i t["
State Government.

(2) fbe auditor shall submit his report to the State Government and the
report of j-he anditor-shall, among other things, specify whether the accounts
of every.2[waqfl under the direclmanagem"].i "i the'Board have been-t epi
separately and whether such accounts -have been audited annuallv bv tfie

illegal or improper expendifure or of failure ^to ,"cover money or tthei
property caused by neglect or misconduct and any other matter'which theproperty caused
auditor-considers ii neclssary to report; and the report shall also contain the
name 9{ *y pergg} who, il ifre opihion of the audiior, is responsible for such
expenditure or failure and the auditor shall in every r.t.bi case certify the
amount of such expendifure or Ioss as due from such pereon.

(3) The cost of the audit shall be paid from the 2[v;aqf] Fund.
1. Inserted by Act 27 of 2A13;5.42.
2. SubstitutedbyAct 27of 2A1,3, S.4 for "wakf".
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81.State Government to pass orders on auditor's report.-The State
Goverr.ment shall examine the auditor's report and may cail for the
explanation of any person in regard to any matter mentioned therein, and
shall pass such orders on the report as it thinks fit 1[and a copy of the said
auditor's repor! along with orders shall be forwarded by the State
Government to the Council within a period of thirty days of laying of such
report before each House of the State Legislature where it consists of two
Houses or lvhere such Legislatures consist of one Flouse, before that House.l

82. Dues of Board to be recovered as arrears of land reveilue.-(1) Every
sum certified to be due from any person by an auditor in his report under
section 80, be paid by such perion within sixty days after the service of a

demand notice by the Board.
(2) If such payment is not made in accordance with the_provisions of

sub-section (1), the sum payable may, on a certificate issued by lhe Board,
after giving the person concerned- an opportunity of being heard, be
recovered as an arrear of land revenue.. CHAPTER VIII

II.IDICIAL PROCEEDINGS

83. Constitution of Tribunals, etc.-'[(1) The State Government shall, by
notification in the Official Gazette, constitute as many Tribunals as it may
think fit, for the determination of any dispute, question or other matter
relating to a waqf or waqf property, eviction of a tenant or determination of
rights ana obUgations of the lessor and the lessee of such property, under
this Act and define the local limits and jurisdictionof such Tribunals;l

(2) Any mutawalli, person interested in a 3[waqfl ol any other Person
aggrieved liy an order rnade under this Act, or rules made thereunder, may
mite an apbtication rvithin the tirne specified in this. Act or where no such
time has 6"'"r, specified, within t.t.ti time as may be prescribed, to the
Tribunal for the- determination of any dispute, question or other matter
relating to the'[waqfl.
' (3) Where any application made under sub-section (1) relates t9 any-
3[waqi]'property wfricn^fatls within the territorial limits of the jurisdiction of
two <irriror6 Tribunals, such applicatior may be made to the Tribunal within
the local limits of rvhose iririsdiction the mutawalli or any one of the
mutawallis of the tlwaqf] achially and voluntarily resides, carries on business
or personally works foi gain, and, where any such application is made to the
Tribunal a(o, resaid, the 6ther Tribunal or Tiibunals having jurisdiction shall
not entertain any application for the determination of such dispute, question
pr other matter:

1.. Inserted by Act 27 of 2073,5.43.
2. Substituted by Act 27 of 2013, S. M(a), tor sub-S. (1). Prior to its substitutioru

sub-S. (1) read as under:-"(1) The State Government shall by notification in the Official
Gazette, constitute as many Tribunals as it may think'fit, for the determination of any
dispute, question or other matter relating to a wakf or wakf property under this Act and
define the local limits and jurisdiction under this Act of each of such Tribunals. ".

3. Substituted by Act 27 of 201,3,5.4, for "wakf".
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Provided that the State Government may, if it is of opinion that it is
expedient in the interest of the 1[waqf] or any other person interested in the
r[waqf] or the t[rvaqf] property to transfer such application to any other
Tribunal having jurisdiction for the determination of the dispute, question or
other matter rEiating to such l[waqf] or l[waqf] property, transfer such
application to any other Tribunal having jurisdiction, and, on such transfer,
t[e tribunal to which the application is so transferred shall deal with the
appllcation from the stage whictr was _reached before the Tribunal from
w[lcn the application has been so transferred, except where the Tribunal is
of opinion [liat it is necessary in the interests of justice to deal with the
application afresh.

'z[(4) Every Tribunal shall consist of -
(a) one person, who shall be a member of the State Judicial Service

holding a ianh not below that of a District, Sessions or Civil Judge, Class I,
who shall be the Chairman;

(b) one person, who shall be an officer from the State Civil Services
equivalent in rank to {hat of the Additional District Magistrate, Member;

(c) one person having knowledge of Muslim law and jurisprudence,
Member;
and the appointment of every such person shall be made either by name or
by designation.

(4-A) The terms and conditions of appointment including the salaries
and allowances payable to the Chairman and other members other than
persons appointed is ex officio members shall be such as may be prescribed.l

(5) The Tribunal shall be deemed to be a Civil Court and shall have the
.u*"'po*ers as may be exercised by a Civil Court under the Code of Civil
Procedure, 1908 (5 oi tl08;, r,vhile trying a suit, or executing a decree or order.

(6) Notwithstanding anvthing contained in the Cocie of Civil Procedure,
1908 

'(5 of 1908), the Tribirnal -shall follow such procedure as may be
prescribed.

(7) The decision of the Tribunal shall be final and binding upon the
parties'to the application and it shall have the force of a decree made by a

Civil Court.
(8) The execution of any decision of the Tribunal shall be made by th-e

Civil'C'ourt to which such decision is sent for execution in accordance-with
the provisions of the Code of Civil Procedure ,1,908 (5 of 1908).

(9)'No appeal shaltr lie agairyt any decision or order whether interim or
otherwise, given or made by the Tribunal:

,Provided that a High Court trrarf r on its own rnotio]l or on the fPplication
of the Board or any person aggrieved, call for and examine the records
relating to any:disp"te, questiori"or other matter which has been determined

1. Substituted by Act 27 of 2A13,5.4, for "wakf" .

2. Substituted by act 27 of 20L3, S. 44(b), for sub-S. (4). Prior to its substitutiory sub-S. (4)

read as under:- "(41 Every Tribunal shall consist of one person, who shall be a member of
the State ]udicial Service holding a rank, not below that of.a District, Sessions or Civil ]udge,
Class I, and the appointment of every such person may be made either by name or by

designation. ".
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Fy lf" Tribunal {o1 th9 PurPose of satisfying itself as to the correcrness,
Pg^*,.y gr_,p1o?.iety of. 6uch determinati6n ir,J-*uy confirm,-r"rrl.r" o.modrty such determination or pass such other order urit *ry tnintlit.

state Arnendmeni-[west.BurrguU.-t., its application to the State of west Bengal, inS. 83, for sub-s. (4), substitute the folowing sub-s6ciio.9 .u*"1y, -
t.,,"(4)(a),Every Tribunal shall consist of one persory who is or has been a member of theState J udictal Service holding a rank, not below the rank of a District and SessionrJ,rag", ,.,athe appointment of every suih person may be made either il1, .u*" o, by designa'tion.

(b) On such appointmenf such person_shall be designated asJudge, wakf Tribunal,bearing the name of the state and shall hold office ror u tu.f or tr,rue y"urliroil'th" rlate ofsuch appointment or till h^e attains the age of sixty-two years, *hichever is earlier.,, -West9glglt Act 20 of 2007, s. 3. [This state Amendment were made prior to ir," 
""".t*enf ofWakf (Amendment) Act, 2013 (Central Act27 of 2013).1

COMMENTS
Where before notifying the property as wakf property, neither any notice was issued tothe occupants of the property nor inyLnquiry ruur dona'ucteJuy srirrey a;;;ir;i.ner asrequired-by s. 4(3) ur t:.yh*her the- prop"lr i" question was wakf p;p;;it ;. 

-not, 
herd,writ challengilg lhe norification noti&ing g6fl"i:l,y_tn question ui *iu p.opurty, *u,maintainable: B. Gowra Reddy v. Goaernient oienanri pradLsh A.I.R. 2002 Andh. pra. 313:(2002) 3 An.L.T. 439.

84. Tribunal to !-old- proceedings expeditiously and to furnish to the
B#:: ,.gpi":, of its decision.-fft',ur,5"* 

-"" 
"ipri.rtior, 

-ii--*"rt" 
to ,'l ribunai for the determination of any dispute, {destion or other rnatter

q#'4f, ,H:&]J.#,1,ffi :r#:fl,,n,Tixl.::*x1;1:HJ:"4f":.,*ng:f;
:::f,T?::s:j:l:l T?,ttergive its decision iriwriting and r,.,."irnl"tpy ofsucn declsron tq each of the parties to the dispute.

9"5. {ar_ of iurisdiction of 2[Civil Court, revenue court and anv otherauthorityl.-No suit or otf". legal proc-eeding srr*t tie in ,", ;o;iico,r.t,.
revenue Court and. any other authority] in-reipect of any d#p;t", questionor other matter relatiirg tg ull ,t*u.irj, 'tyuqq pi"p"ity or' other'matterwhich is required b;, or Inder tliis Act t'o'6e dete'rmi""i Uyi f.iU""ri. 

-

COMMENTS

. The com-lng into fbrce of the wakf Act, 1995 does not in any way prevent the High Courtfrom considering the question whether the judgme"ti" ,gp"ir was correct or not inspite ofthe fact that the question to be decided was whEther the p'tJmi r.rca;r;prlptriy was wakfproperty or not. s. 7(?) merely says that the Tribunal shali ncit have jurisdicfi6n tJ aeiermine.any matter which is the subject-I9tlq of anysuit or proceedinginstituted or comme;;ilt
a civil Court under sub-S. (1) of S. 6, before the corrimence*"it of this Act or which is the
:*i:1;l*l:ffjil appeal from the decree pasry! u"r*".".rr commencement. s. z(s) oftne Act clearly exempts- appeal from the bar of jurisdiction. Hence, the High Court is
B"Ij."$ly competent to aecide the question rugu.ding--akf in ,pp"ui, Brdrs;;; lirnnyathPalli Diuras Committee v. peedikayat'a*atn ummirnttty"irli i.i.t<.2ooz Ker. 56 (D.8.).

' wukf Tribunals are constituted to try the suit and other proceedings relating to the wakf.
Ylyiir:,_,1:.1:,.^:f i:1,'gloig" p':"id"a f". ";e;;s.;'; #1il; in respect of such suits and
Proceedings which are Pending. It cannot have uny un""i." ir," ?pp"ri"iJlrrirai.tio"

L. Substituted by Act
2. Substituted by Act

27 of 20'1,3,5.4, for "wakf".
27 of 2013, S.45, for "Civil Court',
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exercised by the District Court in terms of the Code of Civil Procedure. Wakf Act does not in
any \ /ay affect the appellate jurisdiction exercised by the District Court: Abdul Majeed
Nlusliyar v. M.I. Mammad Koya A.I.R. 2002Ker.71.

86-. Appointment of a receiver in certain cases.-Notwithstanding
anything contained in the Code of Civil Procedure, 1908 (5 of i908), or in any
other law for the time being in force, u,'here any suit or other legal proceeding
is instituted or commenced-

(a)by or on behalf of a Board-
(i) to set aside the sale of any immovable property, which is r[waqf]

property in execution of a decree or order of a Civil Court;
(ii) to set aside the transfer of any immovable property, which is

'[*uqfl property, made by the mutautalli thereof, whether for valuable
consideration or not, without or othenryise than in accoydance wittr, the
sanction of fhe Board;

(ill) to recover possession of the property referred to in c(ause (a) or
clause (b) or to restore possession of such property to the ,mutawalli of the
concerned r[waqf]; or.

(b)by a mutawalli to recover possession of immovable property, which is
l[waqf] property, which has been transferred by a previous mutawalli, zfor

by any other personl whether for valuable consideration or no! without
otherwise than ig accordance with the sanction of the Board, and which is in
the possession o( the defendant,
the Court may, on the dpptication of the plaintiff, appoint a receiver of such
property and direct such receiver to pay from time to tirne to the plaintiff,
out of the income of the property, such amount as the Court mav consider to
be necessary for further iroiecuiion of the suit.

387. Bar to the enforcement of right on behalf of unregistered wakfs.-
[Omitted by theWakfs Amendment Act,2013 (27 of 20L3), sectioi 47.1

88.Bar to challenge the validity of any notification, etc.-Save as
otherwise expressly piovided in this Act, no nbtification or order or decision
made, proceeding oi action taken, by the Central Government or the State
Government under this Act or any rule made thereunder shall be questioned
in any Civil Court.

1. Substituted by Act 27 ot201.3, S. 4, for "wakf".
2. Inserted by Act 27 of 201.3,5.46.
3. Prior to its omisstion, S. 87 read as under: - " 87. Bar to the enforcement of ight on behalf

of unregistered wakfs.-(1) Notwithstanding anything contained in any other law-for the time
being in force, rio suit appeal or other legal proceeding for the enforcement of any right on
behalf of any wakf which has not been registered in accordance with the provisions of this
Act, shall be instituteC or commenced or heard, tried or decided by any Court after the
commencement of this Act, or where any such suit, appeal or other legal proceeding had
been instituted or commenced before such commencement, no such suit, appeal or other
legal proceeding shall be continued, heard, tried or decided by any Coilit after such
commbncement unless such wakf has been registered, in accordanle with the provisions of
this Act.

(2) The provisions of sub-section (L) shall apply as far as may be, to the claim for set-off
or any other claim made onbehalf of any wakf which has not been registered in accordancc
with the provisions of this Act.lri
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89.Notice of suits by parties against Board.-No suit shall be instituted
against ihe Board in respect of any act purporting to be done by it in
pursuance of this Act or of any rules made thereunder, until the expiration of
iwo months next after notice in writing has been delivered to, or left at, the
office of the Board, stating the cause of action, the name, description and
place of residence of the plaintiff and the relief which he claims; and the

|laint shall contain a statement that such notice has been so delivered or left.
90.Notice of suits, etc., by Courts.--(1)In everJv suit or proceeding

relating to a title to or possession,of a l[waqf], property or the right of a

mutawllli or beneficiary, the Court or Tribunal shall issue notice to the Board
at the cost of the party instituting such suit or proceeding.

(2) Whenever any '[waqfl property is notified for saie in execution of a

decree of a Civil Court or for the recovery of any revenue, cess, rates or taxes
due to the Government or any local authority, notice shall be giv,en to the
Board by the Courf Collector or other person under whose order the sale is
notified.

(3) In the absence of a notice under sub-section (1), any decree or order
passed in the suit or proceeding shall be declared void, if the Board, within
2[six months] of its coming to know of such suit or proceeding, applies to the
Court in this behalf.

( ) In the absence of a notice under sub-section (2), the sale shall be
declared void, if the Board, within one month of its coming to know of the
sale, applies in this behalf to the Court or other authority under whose order
the sale was held.

91. Proceedings under Act 1 of L894.-(1) If, in the course of proceedings
under the Land Acquisition Act, 1894 (1 of 1894) or under any law for=.the
time being in force relating to the acquisition of land or other property,3[artd
before an award is made, in case the propertyl under acquisition is l[waqf]
property, a notice of such acquisition shall be served by Collector on the
bouia #d further proceedingishall be stayed to enable the Board to appear
and plead as a party to the pioceeding at any time within three months from
the date of the receipt of such notice.

Explanation.-The reference to the Collector in the foregoing provisions of
this sub-section shall, in relation to any other law referred to therein, be
construed, if the Coliector is not the competent authority under such other
law to make an award of the compensation or other amount payable for
acquisition of land or other propertv thereundett as a reference to the
aut-hority under such other law competent to make such award.

(2) Where the Board has reason to believe that any propert-v under
acquisition is l[waqf] property, it may at any time before the award is made
appear and plead as a party to the proceeding.

(3) When the Board has appeared under the provisions of sub-section
(1) or sub-section (2), no order shall be passed under section 3L or section 32

1.. Substituted by Act 27 of 2013, S.4, for "wakf ".

2. Substituted by Act 27 of 2A73, S. 48, for "one month".
3. Substituted by Act 27 of 2013, S. 49, tor "it appears to the collector before an an'ard is

made that any property".
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of the Land Acquisition Act, 189-1 (i of 1,891) or under the corresponding
provisions of the other law referred to in sub-section (1) r,t,ithout giving an
opportunity to the Board to be heard.

(4) Any order passed under section 31 or section 32 of the Land
Acquisition Act, 1894 (1, of 1894) or under the corresponding provisions of
the other 14w referred to in sub-section (1) r,r,ithout giving an oppcrtunity to
the Board to be heard, shall be declared void if the Board, within one month
bf its coming to know of the order, applies in this behalf to the authority
which made the order.

92. Board to be party to suit or proceeding-In any suit cr proceeding in
respect of a l[waqfl or any t[waqf] property the Board may appear and plead

. as a party to the suit or proceeding.
93. Bar to compromise of suits by or against mutawallis.-No suit or

proceeding in any Court by or against the rntttswslli ol a 1[rvaqf] relating to
title to '[waqfJ pioperty or the rights of the mutawalli shall be compromised
without the sanction of the Board

94. Power to make application to the Tribunal in case of failure of
nutazaalli to discharge his duties.-(l) Where a mutawalli is under an
obligation to perform iny act which is recognised by Muslim law as piotts,
religlous or charitable and the mutawalli fails to perform such act, the Board
mai aor:lv to the Tribunal for an order directins the mutawalli to pav to the
Boird'o'. io Emy person authorised by the Boart in this behalf the imount
necessary for the performance of such act.

(2) Where a'mutawalli is under an obligation to discharge anf other
dutiei imposed on him under the t[waqfl ani the mutawalli wiTfutty'fails to
discharge'such duties, the Board or any'p-etto", interested in the 1[wiqf] m-ay
make an application to the Tribunal anii the Tribunal may pass such order
thereon as it thinks fit.

95. Power'of appellate authority to entertain appeal after expiry- of
specified priod.-Where under this'Act any period has been specified for
the filing of any appeal, the appellate authority may, if it is satisfied that the
appellant w'as- pr-evented by sufficient cause from prefer_ring the appeal
wlttrin the period so specifi-ed, entertain the appeal after the expiry of the
saici period.

rv,,,r:f*T3lix,
95. Power of Central Government to regulate secular activities of

1[auqafs].-(1) For the 'purpose of regulating the secular activities of
l[auqafs], the Central Gbrrernment shall have the follorving powers and
functions, namely:-

(a) to luy down general principles, and policies of r[r.vaqf]

administration insofar as they relate to the secular activities of the t[auqafs];

(b) to co-ordinate the functions of the Central l[Waqf] Council and
the'Board, insofar as they relate to their secular functions;

(c) to review administration of the secular activities of l[auqafs]

generally'and to suggest improvements, if any.

. L. Substituted by Ad 27 of 2013, S. 4 for "wakf" and "wakfs", respectively.
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LS. s7
(2) In exercising its powers and functions under sub-section (1), theCentral Go'ernmenl may' cail for any periodic or other reports from anyBoard and mav issue to the Board r;.i., j;;;ji,r;;, ir may think fit and theBoard shall compl,v with ,r.r, Jir".tions. - f,D rr rrrd'v trrrrrK ,r

. Explanation.-For the purpos.es qf this section, ,,securar actisities,, shalli n clu de socia [, economi c, bd ututio"uL un Jtt"n*r'ir"trr r" activities.
97'Ditech.ons by State Government-subject to any directions issued bythe Central Government under section 96, th6 siut" Gorr"rnment rnay, from

ffi iiHirir;.Tit"i:11:rl,*x#""":#xi;#::t".[::#ii?$
shall comply rvith such directions: rrd rurtLtr\,rD/ Llu

l[Provided that the State Govemment shall not issue any_ direction beingcontrary to any waqf *"d or any usage; practice or custom 
"itn" *"[r.198. Annual report by state Government-As soon as may be after theclose of a financial yeai; the state Gov"rr.,me"iri.,rri".r;";;H;ul unr,.rurreport on the working and administrationortrre sLte rlwiqifnoi.l'u.,d,the

administrarion of '?[aq"qafs].in the sqrt"-J"1i1[ inriyear to be prepared andIaid before each rtoirie or tn" 
-strt. 

Legrsl#u-ie where it consists of twoHouses, or where r"*,Lu.gprature consisis of one Hguse, beroi" that FIouse,and everv such report shali be in such form ,"a^rf,rff contain such matters asmay be provided 6yr+;l;ti;;.'"-"' 
rvrrrt arrLr DLra

99' Power to supersede Board.-(1) If the State Government is of opinionthat the Board is inable to perform ,i. t,r, p"rrirr""*i:y- *i6-;'.6:fili in theperformanle ol the duty imfose-d on it by oi ";a;; this Act or has exceededor abused its cow'ers, o. hai wilfully rr,i *itrrtrlsufficient cause failed to
I9*plx with any directioni;;; by the central Government under section96 or the state Government under iection gz, ;; i]'tne state Government issatisfied on consideration of any..report submittea ,fte, u^^uut ir,rpuctiorr,that rhe Board's continuanc" ir iit 

"ti, 
t. il-t"il;;;;^;;'rtn'i"?"#ii! 0r tne

ih:q.^r:L in the state, the stite Government may, by notification in theofficial Gazette, supersede the Board f* ; p;;i;J#t 
"iadi,|!-rj'i ilo.,tt,r,

Provided that before issuins a notification under this sub-section, thestate Government. shall give a ?easonabre time t A; d;;;j;; ;hil causewhy it should notte suler*-eded and shall conslJ". ir," lirjia"ir-,r."s andobjections,if any, of the Bbard:
3[r'rovided further that the-power of the State Government under thissection shall not be exercised'unless there i";-p.i*i-?i"i"'LJial.,.u orfinancial irregularity, misconduct or violation oi,ro'!.ovisions of this,Act.l

(2) Upon the publication of a notification' ur.de, sub-section (1)superseding the Boaid, -
(n). all the members of the Board _shall, as from the date ofsupersessiorl vacate their offices as such *;t;;;;
(b) all the powers and duties w.hich may, by or under the provisionsof this Act, be exbrcised or performed tr;;; ri"r,ar "ia;;JrJ shalr,

1. Inserted by Act 27 of 2013, S. 50.
2' substituted bv Act 27 of 2013, s. 4, for "wakf ,, and ,,wakfs -, respectivery.
3. Insertetl by ia 27 of 201i.,S. Sftrl.
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during the period 
"{. 

supersession, be exercised and performed by such
,person or persons as the State Government may direct; and

(c) all property vested^in the Board shall, during the period of
supersession vest in the State Government.

. 
(3) On the expiration .of thg pgrlod of supersession specified in the

notification issued under sub-sectior, (r), the Stati Govemment may-
1[(a) extend the period of supersession by another six rnonths with

reasons to be recorded-in writing and, the period-of continuous supersession
shall not exceed more than a year; or]

(b) reconstitute the Board in the manner provided in section 14.
100. Protection of action taken in- goo! faith -No suit or other legal

proceeding shall lie against the Boa-rd or Chief Executive Officer or Surv"ey
Commissioner or any bther.qelqol duly appointed under this Act in respeit
of anything which is in goodlaith donebr intended to be done under this hct.

101. Survey Commissionet, members and officers of the'Board deemed
!o bg public -servants.-(1) The Survey Commissioner, members of the
Bsard, gv:ry gffiqer, every auditor.of thsBoard and every other person duly
appointed to discharge any duties imposed on him bv this Act oi any rule or
oqder made thereuniier, ihall be deemed to be pu6lic servants within the
meaning of section 21, of. the Indian Penal Code (45of 1360).

- lzl Every mutausralli of a 2[waqfl, every member of managing committee,
whether constituted.by the Boaid_or-uhder any deed of"2[#aqf], every
Executive Officer and ev-ery person holding any office in a 2[wiqf] ihall alsir
be deemed to be a_ pub-llc_ gervant within lhe 

-meaning 
of secti6ri 21 of the

'Indian Penal Code (a5 of 1860).
102. Special.provision for reorganisation of certain Boards.-(1) lVhere

on account of the reorganisation of States under any law providing
reorganisation of States, the whole or any part of a State in iespect <if wnicn i
poard was, immediately before the day tif such reorganisatibn, functioning
has been transferred ol that day to another State ala Uy reason of sucfi
transfer, it appears to the Government of a State in any part of which the
Board is functioning that the Board should be dissolved-oi that it should be
reconstituted as an'Infra-State Board for the whole or any part of that State,
the State Government may frame a scheme or such didsolution or such
reconstitution, includlng ploposals regarding the transfer of all assets, rights
and liabilities of the Boaid to any other Boaid or State Government and"the
transfer or re-employment of employees of the Board. and forward that
scheme to the Ceritral Government.

(2) of receipt of a scheme forwarded to it under sub-section (1), the
Central Government may, 3[after consulting the Council'and the 

'State

Governments] concerned, approve the -scheme with or without
modificatiory ?nq. give effect to the scheme so approved by making such
order as it thinks fit.

s. 1o2l WAQF ACT, 1995

1. Substituted by Act 27 of 2013, S.51(d), for Cl. (a). Prior to its substitution, Cl. (a) read
as under: - "(a) extend the period of supersession for such further period as it may consider
necessary; or".

2. Substituted by Act 27 of 2013,5.4, tor "wakf".
3. Substituted by Act 27 of 2013,5.52, for "after consulting the State Governments".
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(3) An order under sub-section (2) may provide for all or any c-rf tl're
following matters, namely: -

(a) the dissolution of the Board;
(b) the reconstitution in any manner whatsoever of the Board

including the establishment, where necessary, of a new Board;
(c) the area in respect of which the reconstituted Board or new Board

shall function and operate;
(d) the transfer, in whole or in part, of the assets, rights and liabilities

of the Board (including the rights and liabilities under any contract made by
it) to any other Board or State Government and the terms and conditions of
such transfer;

(e) the substitution of any such transferee for the Board, or the
addition of any such transferee, as a party to any legal proceeding to which
the Board is a party; and the transfer of any proceeding pending before the
Board to any such transferee;

(fl the transfer or re-employment of any employee of the Board to or
by, any such ti:ansferee and subject to the provisions of law providing for the
reorganisation of the concerned State, the terms and conditions of service
applicable to such employees after such transfer or re-employment; and

k) such incidental, consequential and supplemental pnatters as may
be necessary to give effect to the approved scheme.

(4) Where an order is made under this section transferring the assets,
rights and liabilities of any Board, then, by virtue of that order, such assets,
ri[hts and liabilities of the Board shall veit iry and be the assets, rights and
liabilities of, the transferee

(5) Every order made under this section shall be published in the
Official Gazette.

(5) Every order made under this section shall be Iaid before each House
of Pailiamer,i us soon as may be, after it is made.

103. Special provision for establishment of Board fot part of a State.*
Where oh account of the territorial changes brought about by any law
providing for the reorganisation of any State,'this Act is as from the date on
wnicn thXt law'comes Into force appliclable only to any part or parts of a State
,but has not been brought into force in the remaining part thereof, then
notwithstanding anything contained in this Act, it shall be lawful for the
Government of-the State to establish one or more Boards for such part or
parts in v+hich this Act is in force and in such a case any reference in this Act
io the word t'State" in relation of a Board shall be consirued as a reference to
that part of the State for which the Board is established.

(2) Where any such Board has been established and it appears to the
Government of the State that a Board should be established for the whole of
the State, the State Government may, by order notified in the Official
Gazette, dissolve the Board established for the part of the State or
reconstitute and reorganise such Board or establish a new Board for the
whole of the State and thereupon, the assets, rights and liabilities o{ the
Board for the part of the State shall vest in and be in the assets, rights and
iiabilities of the reconstituted Board or the new Board, as the case may be.
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.'t-

104. Application of Act to properties given or donated by persons not
professing Islam for support of certain 1[waqf].-Notr,r,ithstanding anything
contained in this Act where any movable or immovable property has been
given or donated by any person not professing Islam foi ttrb support of a

'[waqf]being-
(a) a mosque, idgah, imambara, darga[ khangah or a maqbara;
(b) a Muslim graveyard;
(c) a choultry or musafarkhana,

then such property shall be deemed to be comprised in that l[n,aqf] and be
dealt in the same manner as the t[lvaqf] in which it is so comprised.

?[194-A. Prohibition of sale, gift exchange, mortgage or kansfer of waqf
property.-(1) Notwithstanding anything contained in this Act or any other
law for the time being in force or any waqf deed, no person shall sell, gift,
exchange, mortgage or transfer a4y movable or immovable property which is
a waqf property to any other person.

(2) Any sale, gift, exchange, mortgage or transfer of property referred to
in sub-section (1) shall be voidab initio.l

3[L04-8. Restoration of waqf properties in occupation of Government
agencies to waqf Board.-(1") If any waqf property has been occupied by the
Government agencies it shall be returned to the Board or the nrutawalli
within a period of six months from the dateof the order of the Tribunal.

(2).The Government agency ma\, if the property is required for a public
purpose, make an application for determination of-the reht or as ,the case
may be,'the compensation, by the Tribunal at the prevailing market valuc.]

"-1-05. Power of Board and Chief Executive Officer to require copies of
documents, etc., to be furnished.-Notwithstanding anything contained in
any lav,' for the time being in force, it shall be lawful for the Board or the Chief
Executive Officer to require any person having the custody of any record,
register, report or other document relating to a l[lvaqf] or any'immovable
property, which is i[waqf] property, to furnish subject to-the payment of
necessary costs, copies of, or extracts from, any such record, register, report
or document and every person to wl'''om such a requisition is made, shall
furnish, as soon as may be practicable, to the Board or Chief Executive
Officer copies or extracts from. the required record, register, report or other
document.

106. Powers of Cenhal Government to constitute common Boards.-
(1) Where the Central Government is satisfied that by reasons of - '

(l) the smallness of the Muslim population in two or more States,

(il) the slender resources of the l[auqafs] in such States, and
(ill) the disproportion between the number and income of the

I[auqafs] and the Muslim population in such States,

it is expedient in the interests of the l[auqafs] in the States and the Muslirn
population of such States, to have, instead of separate Boards for each of

1. Substituted by Act 27 of 2073,5.4, for "wakf" and "wakfs", respectively.
2. Inserted by Act 27 bf 2013,5.53.
3. Inserted by Act 27 of 2O'1.3, S.54.
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such States, a common Board, it may, l[after consultation with the Counciland the Governmentl of each of- the concerned States, uriulrirr,, bynbtification in the Official Gazette, a common Board for s.rch'Sd6;; it mavdeem fit, and may, ?y ttr". same or any r"ur"qr""t notificatio" ,p;;ify ^ihi
place at which theprincipal office of such .o^*tn nou;J;L;ii;; i5"-u't"a.

(2) E'rery common Board established under sub-section (1) shalr, as far'as practicable, consist of.the persons specified in.sub-secii.ri-(rJ^".,'as the
case may be, sub-section (7) ofsection 14.

(3) Whenever any common Board is established under sub-section
(1), -
2.-._^-ta9l_.tt 

powers vested in the state Government under any deed of
^tJ?,qtry1-lfrY,Provlsion 

of law for the time 
-b"i.,g in force relating td 2[auqafs],

shall stand transferred to, and vested i"I tlie Central "Corr'"rrr*"rrt
and, thereupon, references i" i"ch deed of 2[waqf] or law to the stateGovernments shall be construed as references to the'ientral Govlriim"r",t,

Provided that while establishing a common Board for two or more States,the Central Government shall 
"otil." that at least one representative of each

of the concerned states is included as a memberof the Bdard;

. '- (P) references in this Act to a State shall be construed as references to
each of the states for rvhich the common Board has been 

"rtruriri.,"J;-'
-(c) the Central Governmeqt may, without prejudice to any rule

applicable to a Board in a,State, make., by notification'in if," Offitialtazette,
rules,regulating the conduct of busineis by, and affair, .f, tn"-.I**on
Board.

- (a) The common Board shall be a body corporate, with obiects notconfined to one State, -hqving perpetual succe6sion l"J u-""**o"-J"uf *itf,
l?,_1'.1, 

to acquir" ?li hold.property and to transfer any ,r"f, prop"rty,
sublect to such conditions and restrictions as may be specified bv th! Central
Gorrernment, and shall by the said narne sue or b" r.r"i. -- - r --- --^":*

197. Act 36 of 1963, not. to apply for recovery of 2[waqfl properties.-
NgiT"e contained in the Limitati6n Act, t963 (36'of 1?6g) ifrrfl'ffij, to u1ysuit for.possession of immovable property comprised in'ur,j; i1#Jq! o. f&
possession of any interest in such froperty.

COMMENTS
As Ss. 66-D to 66-H were 9-lg!! the statute of Wakf Act,19i4by Arnending Act 69 of

1984, where the suit n'as filed in 1973, the said provision was not uuiilublu to th8appellant
lor,qettifS_th9 extelsigl_of period of limitati,on: Wakf Board, A.p. v. Biradauolu Ramrma
Reddy A.I.R. 7999 S.C.3374. 

-

19?: 
Sf:.r:f g,rovision as to evacuee 2[waqf] p_roperties._The provisionsof this Act shall apply,and shall. be deem"a it*'ays to have-a'pplied, inrelationto any.evacr.ree property within the meani"s 6i.ii"* in oi5."tion Z

r:,1y"..rq aly.evacuee proferry wrthin the meaning of clause (/)ol the Administration of Evacuee I,roperty Act, i"950 G7 of"i(31 of 1950), which
T3:!iit"ly before it became such ^evaiuee 'properry 

within ii." ;emeaning was property comprised in any ,[*uq{l 'a"d7 i" purti."ia urry
1. Substituted bv Act
2. Substituted b,v Act

2'7 of 2013, S. 55, for "after consultation with the Government,,
27 of 20'L3, S.4, for "wakfs"and "wakf", respectively.
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entrustment (whethej by transfbr of- a1y documents or in any other manner
and whether generally or for specified purpoge) of any such property to a
Board made before the commencement oi this Act in prrsuance or tn"
instructions of the Custodian under the Administration of Evacuee Propertv
Act, 1950 (31- of 1950) shall have, and shall be deemed always to have'had
notwithstanding anything contained in any other provision oi this Act, effect
as if such entrustment had operated to-

(a) vest such property in such Board in the same manner and with the
same effect as in a trustee of such property for the purposes of sub-section
(1_)_9f section.ll of the Administrationbf Evacuee Pioperty Act, 1950 (31 of
1950) with effect from the date of such entrustment, and

(b) authorise such Board to assume direct management of tlre l[waqf]
concerned for so long as it might deem necessary.

2[L08-.{. Act to have overriding effect.-The provisions of this Act shall
have overriding effect notwithstanding anything inconsistent therewith
'contained in any other law for the time being in force or in any instrument
having effect byvirtue of any law otherthan this Act.l

t.9?. Pgwqr to make rules.-(1) Ihu -State Government ffi&y, by
notificatiot i^.tlt" Official Cazette, make rules to carry out the p,rrp6r"r df
this AcL other than those of Chapter III.

(2) In particular, and without p-rejudice to the generality of the foregoing
Polvers, such rules may provide for all or any of the follorving mitters]
namelv:-

't(4 the qualifications required to be fulfilled by u person to be
appointed as a mutawalli under clause (i) of section 3;

(la) gther particulars which the report of the Survey Commissioner
may contain under clause (fl of sub-section(3) of section 4;]

(ii) any other matter under clause (fl of sub-section (a) of section 4;

\liE the particulars u,hich a list of l[auqafs] published under sub-
section (2) of section 5, may contain;

(lo) the manner of election of members of the Board by means of a
single transferable vote, under sub-section (2) of section 14;

(u) the terms and conditions of service of the Chief Executive Officer
under sub-section (2) of section 23;

(zi)^the conditions, and restrictions subject to which the Chief
Executive Officer or any other 9ffice1 may inspegi any public office, records
or regisfers a[under sub-section (1) of] section 29;

. ?[(aia) the period within which the mutawalli or any other person may
produce_ documents related to waq{ properties under- sub-section (2) of
section 31;

1. Substitutgd by Act 27 ot ?0L3 ; S. 4, for "n akf "and " w akfs", respectively.
2. Inserted by Act 27 of 201,3,5.56.
3.SubstitutedbyAct 27of20\3,5.57(a),forCl.(i).Priortoitssubstitution,Cl.(i)readas

under:- "(i) 9!hei particulars which the report of the Survey Commissioner may contain,
under clause (fl of sub-section (3) of section (4); "

4. Substituted by Act 27 of 2013,5.57(b\, for "under".
5. Inserted by Act 27 of 201,3, S.57(c).
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WAQF ACT, 1995 ls. 10e

- (aib) the conditions under which an agency of the Government or any
other organisation rnav .supply -copies oI records, registers and other
documents under sub-sectionlaf of section 31;]

(uli) the conditions subject to which an Executive Officer and
supporting staff may be appointed under sub-section (1) of section 3g;

(aiil.the manner in which an. inquiry may be held by the Chief
Executive Officer under sub-section (1) of section 39;"

(rx) the form in which, and the time within which, a separate budget
for,l[auqafs] under the direct management of the Board shali be pr"pu."aa
under sub-section (1) oi section 45;

(x)the-interval at which accounts of t[auqafs] may be audited in
pursuance of the provisions of sub-section (1) of iecti on 4Z;

2[* x *]

(xii) the guidance subject to which the Collector shall recover the
pro.perty^transferred in contravention of the provisions of this Act, under
section 52;

giii) the-manner cf service of notice issued under sub-section (1) of
section 54 and the manner in which any inquiry is to be made undei sub-
section (3) of that section; J t r -

(xia) the manner in r,vhich any inquiry may be held under section 64
or secfion 71;

(xo) the other matters which me/ be specified in the report
,submitted under sub-section (3) of section 65;

@-yil the manner of publication of order made uhder sub-section (2) of
section 67;

, (xaii) the manner in which consultation may be made with mutawalli
under sub-section (1) of section 59;

(xaiij) the manner of pubiication of order made under sub-section (3)
of section 69;

@j*) the rate at which contributionis to be made by a mutawalli und,er
section 72;

. (rT) the.p-ay_ment of moneys into the '[waqf] Fund, the investment,
the custody and disbursement of such moneys undef secttonTz;

. (xxi)the form in whictr, and the time within which, the budget of the
Board may be prepared and submitted under section 7g; a

. (x-xii) the time within which application is to be made to the Tribunal
under sub-section (2) of section 83;

. --3\(xxiia) the terms and conditions of appoinknent including the salaries
and allowances payable to $e Chairman and liher members other"than purco.,,
appointed as ex officio members under sub-section (4-A) of section g3;]

1. Srrbs.titutedby Act 27 of 2073, S. 4, for "wakfs" and "wakf ',, respectively.
2. Cl. (xi) omitted by Act 27 of 201,3, s. s7(d). prior to its omission, et. (ri) read as

under:- "(xi) the time within rvhich, the sale of any property is to be informed.under the
first proviso to sub-section (2) of section 51 and the inariner'in which the approval given
,under sub-section (3) of that section shall be published; ".

3. Inserted by Act 27 of 2013, S. 57(q).
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s. 1101 \,VAQF ACT, 1995 69

(xxiii) the procedure which the Tribunal shall follow under sub-
section (6) of section 83;

(xxia) the form in which the annual report is to be submitted and the
matters r,r,hich such report shall contain under section 98; and

(xxa) any other matter which is required to be, or may be, prescribed.
State Amendment-[West Bengal].-In its application to the State of West Bengal, in

sub-S. (2) of S. 109, after Cl. (oi), insert the following clause, nameiru:-
"(aia) t}:te manner of control and management of the properties of the [waqf] under

sub-section (5) of sectitn 321' .-West Bengal Act 33 of 1997, S. 5. [This State Amendment
were made prior to the enactment of Wakf (Amendment) Act, 2013 (Central Act 27 of 2013).)

110. Powers to make regulations by the Board.=(l) The Board may, with
the previous sanction of the State Government, make regulatiohs not
inconsistent with this Act or the rules made thereunder, for carrying out its
functions under this Act.

(2) In particular, and without prejudice to the generality of the foregoing
powers, such regulations may provide for all or any of the follor,r,ing matters,
namely:-

(o) the time and places of the meetings of the Board under sub-
section (1) of section L7;

(b) the procedure and conduct of business at the meetings of the
Board;

(c) the constitution and functions of the committees and thc Board
and the 

'procedure for transaction of business at the meetings of such
commlttees; '

(d) the allowances or fees to be paid to the Chairperson or members
of the Bbird or members of committees;

(e) the terms and conditions of service o{ the officers and other
employees of the Board under sub-section (2) of section 24;

(/) the forrns of application for registration of l[auqafs] further
particulars to be contained therein and the manner and place of registration
of r[auqafs] under sub-section (3) of section 36;

k) further particulars to be contained in the register of '[auqafs]
under section 37;

(h) the form in which, and the time r,vithin which, the budgets of
t[auqafs] may be prepared and submitted by the mutar,r,alli anC approiued by
the Board under sub-section (1) of section 44;

(i) the books of accounts and other books to be maintained by the
Board under section 79;

f) fees payable for inspection of proceedings and records of the Board
or for issue of copies of the same;

(k) persons by whom any order
authenticated; and

(l) any other matter w'hich has
regulations.

decision of the Board malz fs

be, or may be, provided by

or

1. Substituted by Act 27 of 2013, S. 4, for "wakfs"
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\,VAQF ACT, 1995 ls. 111

(3) All regulations made under this section shall be published in theofficial cazettf and shall have effect from the d;i;;i;.h p;bl,;;it;.
111. Laying of .rules and regulations before State Legisltfure. _ Every rulemade under section 109 and Ever*/ regulation made ,rfrdu, ,""iio., iiO shallbe laid, as soon as may be after it ii mide, befo." tii"-siit".i"g*irtu;

._.!L2:.Bgp""t 1nd qavlns:.^ (1)Jh".ll}Lqfl \ct,7e54 es ;f 7es4) and the
[Waqf] (Amendment) Actl1984 G9 of r'lsayii" h;;"by re]ealed. 

- ', -

,*d"1'l#;yiH[:$i:n;;'].Jff"?1.TIii'il9"1'i:"^3iilJuii,l.* jilf, :corresponding provisions of this Act.

. (9) If, immediately b3forg the commencement of this Act, in any statb,there is in force in thit state, any law *ni"r, "..;"rfiil io",irirlq'.t, thatcorresponding law shall stand repLaled:
Provided that such lepgql shall not affect the previous operation of that

:f:.:f:T^*ig ly, and subjecr thereto, anything d""" o, u'y action taken intne exercrse of any Power conferred by or under-the corresporrdins law shallbe deerned to rrhrie been done or iaken in the-;;;trt";^rf,"*ro*".,
::11"ff:d 

b{^::Td"r this Act as ir this Aci was il r*";;;irr""iri-o""which
such things were done or action was taken.

113' Power to remove difficulties.-() If any difficulty arises in giving
:f::lj:_ll1!-.g"i:tonp of this Act, th" Cilir;l'bi,ur^*ent may, by order,not inconsistent with the provisiorts of this Act, remo"" tt e-Jiii;"ity!

Provided that no such order shall be made after the expiry of the period oftwo years from the commencement of this Act.
(2) However, order made under this section shall be laid, as soon asmay be after it is made, before'each House of pairiament.

1. Substituted by Act 27 of 2012,5.4, for ,,wakf,,.
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THE CENTRAL WAKF COUNCIL RULES ,1998*
In exe.rcise of the^power^g?"fgru! by srb-sections (1) and -(2) of section 72 of thewqkf Act, 199's (43' of 1995), ihe cenirat Gooernmrii t ririt:y'*;i;;"thr- iitrirr"grules, namely:-
l.short title and commencement-(1)These rules may be calred THrCeNrnal Wercr Courucrl llulrs, 1igg8.

^ "- \2) fhuy shall come into force on the date of their publication in theOfficial Gazette.
2. Definition. - In these rules, unless the context otherwise requires, --

(a) " Ac{'means the Wakf Act,199S (42 of 1r99S);

- (b) "Chairperson" means the Chairperson of the Council;

^ . !,) "Council" means the Cenkal Wakf Council established under section
9 of the AcU

1[(ca) "employee,' means an employee of the Council;]

" 
(d.) "f*^4'..*e4ns the central wakf Fund formed und.er sub-section (2)of section 10 of the Ac$
(e) "Member" means a member of the Council;
(fl "Secretary" means the Secretary of the Council.

. fr R.gSis!9t 9f meurbers.- (1) The Council shall maintain a roll of members
morcatu-rg therr name, occupation and address and every member shall signthe same.

(Z) Jhg^member of the Council shall intimate the change of his address, if
an}, t_o the secretary of the Council who shall cause to *a?e th" ;"t t in theroll of members.

4. Term of office, resignation and removal of members.-(1) save as
,otherwise provided !n these rules, every memberci.uti n"ia oiii."t?l,i a term
"j. 

qy! years ftom the d.ate on which he assumed such office and shall be
eltgrble tor re-appointment.

- (2)^A member may resign his office by writing uncler hishand addressedto the Central Governmentlnd such reJignatiorlshall take effect from thedate on which t,is_a,cc.ept9d by the Centrii Government or on the expiry ofthirty days from the datei of resignation, whichu"", ir uuiii";. 
--' *'- -"r

, (3) The Central Government may remove a member from the Council ifne-
(a) becomes an undischarged insolvenf

t.. , (b) is, i" Bg gpinion of the central Government, unfit to continue inornce by reason of infirmity of mind or body;

. 
(c) gets convicted and sentenced to imprisonment for an offence

wtuch in the opinion of the Central Governmentirivolves moralfurpitude;

n,^--_^.(d),j-s 
w.itlout.obtaining leave of absence fr<im the Chairp"rror, of the

Council, absent from three coniecutiv" -*ur,g; ;?th* Council;

- "Yide G;S.R. 5930I),
S. 3(r, dated 30-9-1993.

L. Inserted by G.S.R.

dated 3A-9-1998, published in the Gazette of India, Ext., pt. II,

24018), dated 22-3-2012 (w.e.f . 22-g-20L2).
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72 CENTRAL WAKF COUNCIL RLTLES, 1998 lR.s
(r) 1r, the opinion of the Central Government, has so abused the

position of- mernber as to render that person's continuance in the office
detrimental to the purposes of the Act.

5- Filting of casual vacancies. - In the event of occurrence of any vacancyin the office of a mernber by reason of his death, resignation, r6moval or
otherwise, the Central Government rnay appoint another"person in his place
and the person appointed to fill the vucdnty shall hold;ffict or,lv-ror tf,u
remainder of the term for which the member in whose place hd was so
appointed.

6. committees of the Council. - (1) The Council may appoint, from
amongst its members, such number of Comrnittees as thb C6uncil deems
nec€ssary but not exceeding four, and assign to them such functions, duties
and powers as it may consider necessary foithe purpose.

(2)The members of the Committee shall hoid office for such period as
may be specified by the Council.

(3) A menrber shail cease to be a member of a Committee if he ceases to
be a member c{ the Qouncil.

. (1) The Committee of the Council may meet frequently depending upon
the exigencies of work.

(S)fhg recommenclations or decisions of the Committee shall be placed
before the Council for its approval:

Provided that when the Council is not holding its meetings the
recommendations or decisions shall be placed before thJ Chairp"rro4"by th"
Secretary 

"{ 
the Council and the Chairperson shall inform th" torn"ii df tne

recommendations or decisions taken irrview thereof to the Council as soon as
the Council meets:

Frovided further that if the Committee is unable to meet for reasons
be.y.o1d its control, the Secretary of the Council may submit the matter falting
within purview of such Commi-ttee directly to the ihairperson for,directions:"

Provided also that all decisions taken by the Chairperson either on the
recommendations of a Committee or otherwise shall be^ratified forthwith by
the Council.

.7. Secretaty t9 tlg Council. -'t(1) There shall be a Secretary to the Council,

. . .(1-+)'The Chairperson shail:nake appointmgn! to the post of Secretary,
which shall be equivalent to a Group A'post of the Ceni.al Government,
on such terms and conditions as inay^be aeturmlr,"a-o:i, A;-a;;;;i
Government.]

. .. (2) The Secretarv shall be the Chief Executive Officer of the Council and
shall exercise powers_of control, supervision and management ol,er the officl
andt[employeesJ of the Council.

(3).The Secretary shall give effect to the clecisions of, and carry out the
instructions that mai, from time to time, be given by th" Couniil or the
Chairperson:

1. Substituted by G.S.R. 24A(E), dated Zz-g-ZOtZ (w.e"f. ZL}-ZA1r2).
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R.el CENTRAL WAKF COUNCIL RULES, 1998

Provided that when the Council is in the process of reconstitutionor unable
to meet for reasons beyond its control, the Secretary may seek the orders or
approval of the Chairpersonon an urgent matter:

Provided further that all such orders qr approval of the Chairperson shall
be placed before the Council for its decisiory as soon as the Council meets.

( ) The Secretary shall ensure that all the recorcls of the Council are
ptopdtiymaintained ind keptin safe custody.

(5) The Secretary shall be responsible for the. presentation of the annual
statem6nt of accounti of the Couniil duly authenticated in the proper form to
the auditor appointed by theCentral Government for this purpose.

8. Meeting of the Council. - (1) There shall ordinarily be trvo meetings of
the Councit everyyear which may be increased to five, if necessary.

(2) An extraordinary meeting of the Council may be couvened by the
Secreiaiy, if the Chairpeison so d'esires, or if a requisition in that behalf is
presented to the Chairperson by at least one-third members of the Council
lnd such requisition shill set ouimatters for consideration in the meeting.

(3) The date and venue of the meeting shall be such as may be decided by
the Chairperson.

(a) An ordinary meeting of the Council may be-called by slvi* nbt less

than bne month's notice in writing and an exkaordinary meeting by giving
not less than one week's notice in writing:

Provided that an extraordinary meeting,may be called by giving shorter
notice if the urgency of the business to be transactdd, so requires.

9. Procedure at meeting.-(1) An agenda for every ryegting o{ the Council
shall be prepared by the Secretiry yiF the approval of the Chairperson and
shall be iir"irlut"d to the members 1[at least teri days in advance].

(2) The quorutn necessary for the transaction of business at a meeting of
the Cbrincil sliall be one-third 6f the total number of members.

(3) \Alhere a meeting has been adjourned for lack of quorum, the

businEJs which would haie been brought before the original meeting if there

had been a quorum present thereat, itratt !e brought-bgfo1e, and may be

transacted at in adjouined meeting whether 2[a quorum exists] or not.
,(4) The Chairperson or in his- absence, any member of the Council

pr"rur,i, as is decideh by the Council, shall preside over the meeting of the
Council.]
. (5) All matters brought before -any meeting of the Council shall be

decided by the majority of the votes of the members present and voting.
(6) The Chairperson or the 2[member] presiding over a meeting shall

have ind exercise dsecond or a casting vote inall cases of equality of votes.

(7) It.shall be open to any member to raise any matter not included in the
ug".,dJ*ith the permission <if the Chairperson.

,[(8) The minutes of the qeeting shall- be recorded by the. Secretary 1"q
circulii'ed to the members, within a period of ten days after the approvai of
the Chairperson.l

. 2. Substitrted by G.S.R. 24D ), dated 22-3-2012 (w.e.f. 22-3-2012)'
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74 .ENTRAL WAKF COUNCIL RULES, 1998 [R. 10

.(9) At the next meeting of F" C_ouncil, the approved minutes of theprevious meeting shall be reJd and.o"fi.*"J. --'-

10' Invitees to the Council meeting. -The Chairperson of the Council mayinvite any qglson or persons to auen"d ""t *;;u,.'g ;;A;e;r.,-.Yltrt ,.r.hpersons shall have no right to vote.
1'L. Travelrt"?^11d daily allo.wances -(1) Every member, not being anofficer of the io,r"rrl*ent, perfornring journeys Lo aftend meeting of theCouncil or in connection with ur.y *Bit;"tre;gi.-'i#tilf".ii',rr.,urt uuentitled to travel, at his discretion, lry ui. or-by r"ifm first class or in secondclass AC coach wherever available.

(2) Every such member shall be entitled to the following travelling anddaily allowances, namely: -
Traaelling Allowance:

(a) ByAir
(i) One standard air fare;
(ii) Incidental expenses subject to a maximum of rupees fifty.

(b) ByRail :

(i) FirstClass/II AC coach rail fare, as the case may be;
(ii) Incidentar expenses subject to a maximum of rupees fifty.

Note' - I' In case of air journeys involving overnight hali (either iue to non-availability. of connective service or due "to the iancellation of connectiveservice) at intermeahrv stati-ons, for which tn" aiiiir,"s does ,rol proride, atits expense/ anv facititv for boarding or t.agirig-i" tii" ;ffi;#;ber, heshall be entitled.f 
1esp.ect. of su.cli overni"ght"lrt,, o.,u-half'of the dairyailowance admissible to him in addition to thein.iJu"Lr 

"*p"r,r"r.^ 
*'

II. while performing journeys by air, he -shall purchase return tickei,wherever it is availarrrE,?nL"'iii, u*p"cted that the return iournev can beperformed before the expiry of the i"rt;e fo. *Li.n the ieturn'ticket isavailable. I --

.III' In respect of fourneys bv road from residence to tlre air booking office orraihval' lta-tion and fron{ th6se points to the place-wtrere a meetine of the

.C,!il[t i i,ff ilg# 
i d, he sha I I a'r s o b" ;; I iiu 5 

^k; ; ;;;?# h u=g?'l'.t,,, p 
" ",

Daily Allouance:
(o) For each day of the meeting, he shall be entitled to a daily allowanceof rupees five hundied per day.

, (f).In addition to the daily allowance for the davu"",,iift "J;;?;n"duifi ,,i.;ffi nfi ;;;;;;;'jjl".ilTll%li:1;ltthe day of the r4eetirigif-
(i) he arrives in the forenoon of the day immediately preceding theday of the meeting or on an earlier day;
(ii) he departs in the afternoon of the day following the day of themeeting or on a later day:

Provided that he shall be entitled to only one-half of the daily allowance for
*:^*y::eceding the.dal,of the meeunsinJ til;y?;i;;;d fi#;r;or trremeeung tt-
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1.. 131 CENTRAL WAKF COUNCIL RULES, 1998 75

(i) he arrives in the afternoon of the day preceding the day of the
meeting; or

(il) he departs in the forenoon of the day following the day of the
meeting.

(3) lAlhen a person attends any meeting of the Council or its Committee
as an invitee, he may be paid travelling allowance and daily allowance at Lhe

rates adniissible to a member of the Council.
(4) A claim of the member kavelling by his own transport shall be

restricted to rail fare by II Class AC coach by the shortest rorlte.
(5) Notwithstanding anything contained in sub'rules (1), (2) and (3), if t

member of the Council, is a Member of Parliament, or a State Legislafure, he shall
not be entitled to any remuneration other than the allowances, defined in clause
(a) of section 2 of th6 Parliament (Prevention of Disqualification) Act,1959 (10 of
1959), or, as the case may be, other than the allorvances, Tf any, which-a member
of thi: Legislature of the State may, under any law for the time being in force in the
State relating to dre prevention of disqualification for Membership of thc State

legislature, ieceive without incurring such disqualification.

L2. Travelling and daily allowances to members who are officers of
Government -(1) Every member, being an officer of the Government, shall
be entitled to sui( travelting allowance Ind daily allowance as are admissible
under the rules applicable tdhim for journeys pe.for*ed on official drty.

(2) Where any travelling or daily allgw-ance is paid to a member being an
officer of the Govemment, the Council shall make necessary arr€mgements for
the reimbrirsement of the alrount so paid to the authority employing such officer.

1[.3. Retruitment and service conditions of Secretary and employees
of ihe Council. - (1) The Council shall, from time to time, relcommend fOr
the creation of suth posts to the Central Government for approval as are
necessary for the effici-ent performance of the functionsof the Council.

(2) The Chairperson shall make appointments to the posts of the Council,
*didn shall be Lquivalent to Groui'A and Group B |osts of the-Central
Government, on iuch terms and conditions as may be determined by the
Central Government.

(3) The Secretary shall ma\e appointments- to t\: posts of the Council,
which shall be equivalent to Group C posts of the Central Government, on
such terms and conditions as may be determined by the Central Government.

( ) The appointing authority of the employees of the Council shail be the
dstiirlinary'Luthori! and shail be coinp"etent to impose^all- kinds of
puni^shmerits including dismissal_ as p!I_ the Central Civil Services
(Chssification, Control iha Appeal) Rules, i965, as amended from time to time.

(5) In case of disciplinaryproceedings against the employees of the Council,
*h'eie the disciplindry authbrity is th6 Cliairperson, th^e Council shall be the
appellate authoiity arid where the disciplinaiy authority is the Secretary, the
Chhirperson shall be the appellate authority.

(6) Except as otherwise provided by the Central Government, the scales of
paj.'and t&*s and conditions of service of the various posts of dre Councii

1. Substituted by G.S.R. 240(E), dated 22-3-201.2 (w'e.f. 22-3-2012).
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76 .ENTRAL WAKF COUNCIL RULES, 1998 [R. 14
shall be the same u: ?]e applicabie to the officers and other employees of theequivalent rank noldlng |bsts *itr, .".r"rpo"airig ,.ur"s of pay under theCentral Government.]

14. Control of_the T"."d.-,(1) The Secretary sharr receive alr payments tothe fund and pass receipts or., tleiraliof th" C;";ii.
, (?).Aq monies re_cei-ved by the Council shall be deposited in the nameand with the anproval of the iouncil rn the sla[" g""k ,jr r"ai, ;; ;^y othernationalised ba'ni ;t Fi"J";; and guiderines of the Ministry of Financeissued in this regard from time to hme:

Provided that for.the purpose of disbursement of salary to the staff of theCouncil, an account of the touncil rr,uri ulso u""opur,ud in a branch of anationalised bank in the vicinity of the cor*it;, orn.".
15. Power to sanction expenditure, by Chairperson and secretary. *(1) subjectto the provisionr*idu i" nu u"&gil;tlii, regard_

(a) The Chairperson may sanction a recurring expenditure up to
ff :i3;333[Xffij,lf#,h"tr#"11fr ,#*,t"rli;i**t;:#;';*ieor

(b) The secretary may sanction a recurring lxpenditure up to Rs. 4,000(Four thousand rupeesbnr.y) and a non-recurring ".fi;Ji#;;i.J iis. 8,000(Eightthousand rupees 
""Iy) 

on an item per u*#*.
(2) The secretary or in his absence an officer subordinate to him,,if soauthorised, m&y dra* cheques for the;ilfi;;;d 

"xperrditure.. (3) The officer, so authorised by the Secret
mainienance ;f ;il; girt";r t"'th;corri"iiG orn." ;;t?rff ff :fffi'j;j}:therein.

16' Annual statement of Accounts. -The Council shall maintain accountsand other records and cause its books ofu..o_-""t"-to be balanced on the lastworking lay of the month of March in each il;;;i),.,il;j t" 'ur rut -.

statement of accounts shalr be as set out in n" r""* ,ppuirJuai" th;;; rures.
17. Powers of the Secretary i,n. respect of staff and contingentexpenditure. - (1) The secretary iha[, in res'pect 

"7 
uu the staff of the Councilund er his con rrol'and supervisi'o;; h;;; ih; 6"-;";'# s ancrion, _

(i) Incremen!
(ii) Leave;

, (iii)Allowances and advances as admissible to the Governmentemployees.

1il fne Secretary shall have the power to sanction,_
(i) expenditulg up.t9 Rs. 2,0o0.(tuo thousand rupees o.Iy) for repairs

9l turgturg, rypuryriteri birycre, clock, *^tur-.o"r"r, erectric heater, whichare on the stock register-of the Council officeur,a * 
"rpur,aitur" il;R;. ;gti(five hundred rupe"es onry) if any 

"r 
tnl rr*;il;Ld5;il;;;;[;g,

__-^-_,j?:Iluld.rture up t" Rs-.2,000 .(tor,g thousand rupees ojy) forarrangrng, entertainment such'as dinner, lunch or at hom"?;i;;;;frs ur,ainvitees of the Council or its Committees.
1[* * *J

1. Rr. 18 and 19 omitred by G.S.R. 240(E), i
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App.l CENTRAL WAKF COUNCIL RULES, 199B

APPENDIX
FORM

[See rule 6]

CENTRAL WAKF COUNCIL
NEW DELHI

Receipt and Payment Account for the Year ending on 31st March...............

'7"7

Receipts Amount (Rs.) Payments Amount (Rs.)

(4)(3)(2)(1)

PART I-WAKF ACCOUNT: ESTABLISF{MENT EXPENDITURE

Opening Balance

Cash in hand Salary and Allowances

Cash in Bank

Cash in Bank (General Travelling Allowance
Investment Account).

Grants-in-aid from Leave Travel Concession
Government of India
Loans from Govemment Overtime Allowance
of India
Loans and Advances Honorarium
from other sources

Donation$ Bonus

Benefactions Contributory Provident Fund
(Employer's Contribution and
Interest thereon)

Contribution (1%) from TRAVELLING ALLOWANCE AND
State Wakf Boards DAILY ALLOWANCE TO MEMBERS:

(a) Central Wakf Council
(b) Planning and Advisory

Committee
(c) Wakf Development

Committee

(d) Monitoring Comrnittee

(e) Education and Women
Welfare Committee

Dividend oh Investment :r,,.

(including interest on
Savings B'ank Account)

RENT, RATES AND TAXES:

Rent of Office

Encashment of Fixed Rent of Secretary's Residence
Deposit Receipts

RECOVERIES OF ADVANCES:

Festival Advance

House Building Advante OTHER CONTINGENCIES AND
OFFICE EXPENSES:
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CENTRAL WAKF COUNCIL RULES,1998 IAPP78

(4)(3)(2)(1)

Motor Car/Scooter Advance

Cycle Advance

Leave Travel Concession/
Travelling Allowance Advance

Temporary Advances (to
be specified)

Other ReceiPts:

Central Government Health Scheme

Contribution
Recovery of Rent

Miscellaneous ReceiPts

Sale proceeds of obiolete assets

OTHER RECOVERIES:

Recovery of ContributorY
Provident Fund subscriPtion

Recovery of Contributory
Provident Fund Advance

Income Tax

General Provident Fund

Central Government Employees Group

Insurance Scheme
(cGEGIS)

Security DePosits

Printing and Stationery

Postage and Telegram
Telephone

Books and periodicals

Conveyance Charges

Liveries
Bank Charges

Maintenance and RePairs

Entertainment/ HosP italitY

Legal Expenses

Audit Fee

Advertisement
Other Miscellaneous ExPenditure

NON-RECURRING:

Furniture and Fixture

Office MachinerY and
Equipment (Including
typewriters, duPlicators,
computer, etc.)

Land and Building
Vehicles

LOANS AND ADVANCES:

House Building Advance

Festival Advance

Scooter Advance

Cycle Advance

Travelling Allowance/Leave
Travel Concession

Advance to staff

Travelling Allowance/DailY
Allowancl to Secretary and Staff

Temporary Advances

INVESTMENT:
Loans to State Wakf Boards

Amount of rePaid loans
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CENTRAL WAKF COLTNCIL RULES,1998 79
APP.I

(4)(3)(2)(1)

Transferred to Revolving
Fund
Donations

OTHER PAYMENTS:

Contributory Provident Fund
subscription
Contributory Provident Fund -
Refund of loans

Income Tax

General Provident Fund recoveries

Security DePosits

CLOSING BALANCE:

Cash inHand
Cash at Bank

Cash at Bank
(General Investment Account

Total (Part I)

PART II-REVOLVING FUND:

OPENING BALANCE:

Cash in Hand
Cash at Bank

Loans to State Wakf Boards
for development and other
schemes

Invesiment in Fixed DePosits

Other Payments

CLOSING BALANCE:

Cash in Hand

Cash at Bank

Repayment of loans transferred to
Revolving Fund

Encashment of Fixed Deposit Receipts

Other ReceiPts

Total (Part II)

PART III -EDUCATION FUND:

OPENING BALANCE:

Cash in Hand
Cash in Bank

6% donation'from Loanee
Wakfs

Other donations for educational
schemes

Dividend on inveshnents
(Interest on Fixed DePosit
Receipts)

EncashmentPf Fixed
Deposit ReceiPts

Payment of schoiarship for Technical

Education

Ad hocassistance to students

50% matching grant to
vocational institutions

Grants for-Reading Room/
Library Scheme

Expenditure on other
educational schemes

Investment in Fixed DePosits
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80 CENTRAL WAKF COUNCIL RULES, 1998 IAPP.

(4)(3)(7)(1)

Refund by students Other.Payments

Refund of scholarship by
State Wakf Boards CLOSING BALANCE:

Refund of grants given under Cash in Hand
Career
Guidance Scheme/ Cash at Bank
Reading Rooms/Library
Recovery of adhoc grants
from students

Miscellaneous Receipts

Total (Part III)

Total Part I

Total Part II

Total Part III

Grand TOTAL

CENTRAL WAKF COUNCIL

Receipt and Payment Account for the Year ending on 31st March........

CONTRIBUTORY PROVIDENT FUND

Receipts Amount (Rs.) Payments Amount (Rs.)

(4)(2)(1) (3)

Opening Balance

Cash in Hand

Cash at Bank

Employees subscription to Advances to Staff
Contributory
Provident Fund

Refund of Advances Final Withdrawals

Employer's contribution and Final payment
interest thereon

lnvestment

Interest received on inlestment Srrrplus-interest transferred to
Council's Account

Deficientto interestaccounton CLOSING BALANCE:
Provident Fund Account met
by Council

Cash inHand
Investment matured Cash in Bank

TOTAL
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App.J CENTRAL WAKF COUNCIL RULES, 1998

CENTRAI- WAKF COUNCIL
NEW DELHI

Income and Expenditure Account for the Year ending on 31st lv{arch

B1

Expenditure Amount (Rs.) lncome Amount (Rs.)

(4)(3)\2)(1)

ESTABLISHMENT:
salary and Allowances 1% contribution from

State Wakf Boards

Travelling Allowances

Leave Travel Concession Government Grant/Loan

Over Time Allowance

Bonus Donations

Contributory Provident Fund- Benefaction

Employer's Contribution and
interest thereon

' Honorarium to Staff

TRAVELLING ALLOWANCE/
DAILY ALLOWANCE TO
COUNCIL'S MEMBERS, ETC.

Central Wakf Council

Planning and Advisory
Cornmittee :

Wakf Development
Committee
Education and Women Dividend on investrnents

Welfare Committee

Monitoring Committee Part I

Office Contingencies: Part II

Printing and Stationery Part III

Rent, Rates and Taxes Recovery of Celtral
Government Health

Telephone ftheme Contribution

Postage and Telegram

Liveries Recovery ofRent

Wages Miscellaneous Income

Conveyance charges Less: Non-recurring expenies

Maintenance and Repairs: 
i:Tinil:Ti?ixture(a) Building

(b) Office Equipmenb pffile Machinery and
journals and pieriodicals Equipment (including
'Bank charges typewriters, duplicators and

comPuters)

Entertainment Expenses Library Books

Legal Charges Vehicles
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82. CENTRAL WAKFCOUNCIL RULES, 1998 IAPP.

jr 
(1) (4)(3)(2)

Audit Fee

Advertisements
Other Expenditure
Part I
Part II
Part III
SURPLUS TRANSFERRED
TO WAKF FUND
Excess of Income over
Expenditure)

Excess of expenditure over income

TOTAL

CENTRAL WAKF COUNCIL

. NEW DELHI
Baiance Sheet as on 31st March........

Liability Amount (Rs.) Assets Amount (Rs.)

(3)

PART I-WAKF FUND

Capital Fund-As per last Fixed Assets:
Balance Sheet (Equal
to Assets)

Addition during the yearland and.Building-
Written off during the year As per last

Balance Sheet

Reserve and Surplus: Addition during the year

Excess of Income over Furniture and Fixfure-
Expenditure As per last Balance Sheet

As per last Balance Sheet Addition during one year
Add during the year Machinery and Equipnents

-As per last Balance Sheet

Less deficit during the year Adding during the year

Less: Written of
Vehicles: As per last Balance

- Sheet Addition during the year

Less; Written off
Loans and Advances
to State Wakf Boards:

Grants utilised for Development
Loan:

As per last Balance Sheet As per last Balance Sheet
Paid during the year Paid during the year

Less recovered during the year Recovered during the year

(4)(2)(i),
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APP.I CENTRAL WAKF COUNCIL RULES, 1998 83

(4)(3)(2)(1)

Security/Earnest MoneY DePosit

Current Liabilities:

Contributory Provident Fund
(contra)

Balance as per last Balance Sheet

Add Subscription during the Year

Add Employer's Contribution

Add Dividend (interest)

allowed during the year

Investment Wakf Fund
Account:

As per Balance Sheet

Deposit during the year

Encashed during the year

Loans and Advances:

Travdiling Allowance/
Leave Trave! Concession

-As per last Balance Sheet

Additlon
Adjusted
House Building Advance
Motor Car/Scooter Advance
Cycle Advance
Festival Advance
Flood Advance
Other Advances
Security paid
Sundry Debtors:

. Advance to Suppliers
Advance to Central Public
Works Department, etc.

Conkibutory Provident Fund
Investment
Advance to staff
Closing Balance
Closing Balance:
Cash in hand/Bank (General
Investrnent Account
Cast at Bank
Cash in Hand

TOTAL

PART II-REVOLVING FUND

Balance as per last Balance Sheet

Add during the year

Less loans paid during the Year
Add Dividend on investment

Investment as per last Balance Sheet

Add during the year

Less Encashment

Loaru and Advances to
Wakf Board, etc.

Closing Balance:

Cash in Hand

Cash at Bank
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.i.', . .;

:'
CEIII,I.BALWAKf COUNCIL RIJLES, 1998 IAPP

i{:

(4)(1)

PART'Iil-EDUeATlOldf'UND. r.,,. ;,,.

Add 6%'Donatldn' As p6r'lastBalanceSheet

Add other Donation Add during the year

Ad.d Div.iilmd on ldves8nents .' ' Less e.-t$ashed,dun+€ fu ymr,

Cash at Bank

TOTAL
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MODEL SPECIMEN FORMS"
DRAFT NOTICE UNDER WAKF ACT, 1995

From,

To,

The Board of Wakf

for State of........................

Re: Notice Under Wakf Act, 1995

Dear Sir,

A legal notice under instruction and on behalf of rny client
Shri.....................:.............,...S/o...... ....R/o....................to you the Board
of Wakf, is under-
1. thatat .........1.... .............(name of place) there is a Khanqah known

as................ and my client is the Sajjadanashin of the Khanqah and he
possesses every right to hold the office as the spiritual head of the said;

2. that since long my client is holding the said office through his ancestors and he is
rendering all relies services;

3. that my ctient's Khandah was granted the agricultural land in the village; '

(Gioe desciption)

land has never been dedicated to the shrine;

5. that you have drawn conclusion without giving any opportunity of hearing to'my
ciient;

6. that your said decision in barred by limitation prescribed under the Act.
Under circumstances and call upon you to withdraw the said declaration of the
wakf property in respect of the land withirr the prescribed period of two months,
failing which my client shall be compelled to file a suit agiinst you in a Court of
competent jurisdiction and you shall be liable for the costs and consequences of
the same.

Yours faithfully
Adoocate

* The Specimen form are for guidance only.
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86 MODEL SPECIMEN

DRAFT WAKF DEED

Deed of Wakf

To all to whom these presents shall come I..........wife of a Mahomedan by
faitlr and religion gover'ned by sunnilshia school of Mahomedan Law etc. send
greeting w,hereas I am of my free will and own accord desirous of permanently
dedicating my properties, movable and immovable, full mentioned and described in
the schedule hereunder written for purposes recognised by the Mahomedan Law as

religious, pious and/or charitable now know ye and I hereby declare as follows:

1. I dedicate all the properties mentioned and described in the schedule hereunder
written with all appurtenances and the rents, issues and profits thereof absolutely
and permanently by way of wakf for the purposes as aforesaid with intent to
extinguish atl my rights and claim therein and vest the same in God and complete
the sime by deiiveiy of possession to the mutawalli in the manner hereinafter
mentioned.

2. The ultimate benefit under this wakf is reserved for purposes and objects
recognised by the Hanafi of Sunni School of Mahomedan Law as religious, pious
and/or charitable and indicated in the paragraph next succeeding.

3. The purposes and objects referred to in the 14st preceding paragraPh are inter alia
as follows:

(i) The payment of my just debts.

(ii) The maintenance and support of myself and my........'....'.

(iii) The distribution of alms to poor and indigent persons on everyThursday in
the week the amount or value of suctiu,eekly alms not to be less tharr
Rupees...............

(iu) The observance of the tenth day of Mohurrum by distribution of milk and
other food.

(zt) The celebration of ceremonies known as lvlound Shariff.

(ui) To help poor and meritorious students professing Islam faith and reading in
any recognised institution.

(uii) The performance of the annual fateha of myself after my death and of rny
husband after his death dnd the members of............'........

(uiii) Other religious, pious and/or charitable purposes any may be thought fit by
the mutawalli f rom time to time or a Court of Law including pecuniary reliefs
or assistance to indigent members of my family and the family bf
my..................

4. The moneys which may be realized by execution of the decrees in the suits
mentioned in the said Scheduleheretostrall, after paymenttherefromof my debts,
be irlvested in landed properties and such landed properties shall form a part of
the estate hereby mode wakf estate.

5. Out of the income of the said wakf estate the said.............shall each receive a

monthly sum'of not more than Rs...........on1y for the benefit of themselves and
their reipective families and descendants. Asregards the respectiveamountstobe
spent foi the other purposes aforesaid, the mutawalli or mutawallis for the time
being shall have absolute discretion.
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6.

MODEL SPECIMEN 87

For the appointment of mutawalli, the following rules are laid down:
(i) I shall be the mutar.Dalli for my life.

(ii) After my death Sri............. ..and......... ......s()r1
of................ shall be ioint mutawallis and each of them shall be at
liberty to appoint one of his or her lineal male descendants as his or her
successor failing which each shall be succeeded by his or her eldest lineal
male descendant. All the mutawallis for the time being and each of them
shall have the power of appointing their, his or her successors or successor.

T}ne mutawalli or mutawallis for the time being (jointly if there are more than one)
shall, as and by way of remuneration, be entitled to receive jointly one-fourth part
of the net income of the wakf estate and to retain all expenses of management
including the costs of all necessary litigation.

Notwithstanding anything herein contained, no mutawalliwill directly or indirectly
grant or extent any benefit out of the wakf estate to my...........or any descendants
of theirs.

ln cases of necessity and for the benefit of the wakf estate, the mutawalli or
mutawnllis for the time being shall after obtaining sanction of the Wakf Board
Constituted under the Wakf Act,1.995 and in accordance with its directions, be at
liberty, to sell, mortgage, transfer, alienate, partition and/or demise the wakf
properties mentioned in the said schedule hereto or any part thereof and to invest
the moneys thereby raised and in the event of such sale, mortgage, transfer,
alienation, partition and/or lease the proceeds thereof as well as such investments
shallformpartof thewakf estatebutnopurchaser, mortgagee, transferee, alienee,
co-sharer or lesseeof the said properties shallbe concerned to enquirewhetherthe
respective sales, mortgages, transfers, alienations, partition or leases are necessary
for-or beneficial to the wakf ,estate or to see to the application of the proceeds
thereof.

The dedication hereby made will binC my heirs, executors and representativcs.

The properties hereby dedicated are valued at Rs

The Schedate aboue referred to:

Part I

Part II
In witness whereof the said..... .......has executed these presents on
this ..........d ay of .............,...20................ at.......

In presence of:

Signature

and

Seal

7.

8.

9.

10.

11.
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